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ADVERTISEMENT for BIDS
NOTICE is hereby given by the Board of Public Works of the City of Fort Wayne, Indiana, that sealed bids for:
PROJECT NAME
RESOLUTION NUMBER RES#

Sealed bids will ONLY be received and accepted via the online electronic bid service through www.questcdn.com until
BID-DATE at 2:00 pm and publicly opened at Citizens Square, 200 East Berry St, Fort Wayne In, Public Works Office,
Suite 210, in Conference Room 220.

The Bidder shall furnish all labor, insurance, equipment, materials and power for the complete performance of this
project as follows:

Brief description of Work

all in accordance with the Bidding Documents and Drawing No. ST- RES# as prepared by TES/CONSULTANT for the
City of Fort Wayne, Indiana.

No bid will be accepted from, or contract awarded to any person, firm, or corporation that is in arrears to the City,
upon any debt or contract, or, who has failed to execute, in whole or in part in a satisfactory manner, any contract
with the City; or, who is a defaulter as to surety or otherwise, upon any obligation to the City.

Bidding Information can be downloaded at http://bidding.cityoffortwayne.org/city.php and/or
www.questcdn.com for a non-refundable charge. Contact QuestCDN Customer Support at 952-233-1632 or
info@questcdn.com for assistance in membership registration, downloading digital project information and vBid
online bid submittal. Project bid documents must be downloaded from QuestCDN which will add your company

to the Planholder List and allow access to vBid online bidding for the submittal of your bid. Vendors will be charged
a fee to submit a bid electronically.

The QuestCDN eBidDoc number for this project is # (00000)

No bid may be withdrawn after the scheduled time for receipt of bids for at least ninety (90) days to allow review of
bids before announcing award of contract. The successful bidder may be required to furnish a satisfactory Labor
and Material Payment Bond and Performance Bond each in the amount no less than one hundred (100%) percent
of the contract price.

A Pre-Bid Conference will be held on DATE at TIME local time at the Citizens Square Building, 200 E Berry St.,
Conference Room 220 to familiarize prospective bidders with the proposed project and to answer any questions.

The Board reserves the right to reject any and all bids for failure to comply with applicable laws and/or with the
Instructions to Bidders. The Board also reserves the right to waive any defect in any bid.

MICHELLE FULK-VONDRAN, CLERK

Publish: DATE, and DATE in the Journal Gazette.

ADVERTISEMENT FOR BIDS 001113-1
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Bidder—The individual or entity who submits a Bid directly to Owner.

B. Issuing Office—The Issuing Office for this project is the City of Fort Wayne Board of Public
Works located in Suite 210, Citizens Square at 200 E. Berry Street, Fort Wayne, Indiana.

C. Project Manager—NAME, Transportation Engineering Services, City of Fort Wayne. Office:
200 E. Berry St, Suite 210, Fort Wayne, IN 46802. Phone Number: (260) 427-XXXX

D. Successful Bidder—The lowest responsible Bidder submitting a responsive Bid to who Owner
(on the basis of Owner’s evaluation as hereinafter provided) makes an award.

E. Bid Worksheet—Basis of Bid (see Article 3 of Bid Form section)

F.  E-Verify Program—An electronic verification of work authorization program of the lllegal
Immigration Reform and Immigration Responsibility Act of 1996 (P.L. 104-208), Division C,
Title IV, s.403(a), as amended, operated by the United States Department of Homeland
Security or other federal agency authorized to verify the work authorization status of newly
hired employees under the Immigration Reform and Control Act of 1986 (P.L. 99-603). As
added by P.L. 171-2011, SEC. 16 and included in IC 22-5-1.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for completion of
the Project and permission to download or distribution of the Bidding Documents does not confer
a license or grant permission or authorization for any other use. Authorization to download
documents, or other distribution, includes the right for plan holders to print documents solely for
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder
pays all costs associated with printing or reproduction. Printed documents may not be re-sold
under any circumstances.

Owner has established a Bidding Documents Website as indicated in the Advertisement or
invitation to bid. Owner requires that Bidder register as a plan holder with the Issuing Office at
such website, and obtain a complete set of the Bidding Documents from such website. Bidders
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are

EJCDC® C-200, Instructions to Bidders for Construction Contract (2018 Edition)
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2.04

2.05

complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by

Owner.

Plan rooms (including construction information subscription services, and electronic and virtual

plan rooms) may distribute the Bidding Documents, or make them available for examination.

Those prospective bidders that obtain an electronic (digital) copy of the Bidding Documents from

a plan room are still required to register as plan holders from the Bidding Documents Website or

Issuing Office. Owner is not responsible for omissions in Bidding Documents or other documents

obtained from plan rooms, or for a Bidder’s failure to obtain Addenda from a plan room.

Electronic Documents

A.

When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader Version 11 or later. It is the intent of the
Engineer and Owner that such Electronic Documents are to be exactly representative of
the paper copies of the documents. However, because the Owner and Engineer cannot
totally control the transmission and receipt of Electronic Documents nor the
Contractor’s means of reproduction of such documents, the Owner and Engineer cannot
and do not guarantee that Electronic Documents and reproductions prepared from
those versions are identical in every manner to the paper copies.

Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

After the Contract is awarded, the Owner may provide or direct the Engineer to provide for
the use of the Contractor documents that were developed by Engineer as part of the Project
design process, as Electronic Documents in native file formats.

1. Electronic Documents that are available in native file format may include:
a. [List documents that will be made available to Contractor]

2. Release of such documents will be solely for the convenience of the Contractor. No such
document is a Contract Document.

EJCDC® C-200, Instructions to Bidders for Construction Contract (2018 Edition)
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3. Unless the Contract Documents explicitly identify that such information will be available
to the Successful Bidder (Contractor), nothing herein will create an obligation on the
part of the Owner or Engineer to provide or create such information, and the Contractor
is not entitled to rely on the availability of such information in the preparation of its Bid
or pricing of the Work. In all cases, the Contractor shall take appropriate measures to
verify that any electronic/digital information provided in Electronic Documents is
appropriate and adequate for the Contractor’s specific purposes.

4. In no case will the Contractor be entitled to additional compensation or time for
completion due to any differences between the actual Contract Documents and any
related document in native file format.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01

3.02

To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 7
days of Owner’s request, Bidder must submit the following information:

A. Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments.

B. A written statement that Bidder is authorized to do business in the state where the Project
is located, or a written certification that Bidder will obtain such authority prior to the
Effective Date of the Contract.

C. Bidder’s state or other contractor license number, if applicable.
D. Subcontractor and Supplier qualification information.
E. Other required information regarding qualifications.

F. ABidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

ARTICLE 4—PRE-BID CONFERENCE (PM WILL SELECT WHICH APPLIES - DELETE OTHER 2)

4.01

4.02

4.03

A pre-bid conference will not be conducted for this Project.

A non-mandatory pre-bid conference will be held at the time and location indicated in the
Advertisement or invitation to bid. Representatives of Owner and Engineer will be present to
discuss the Project. Bidders are encouraged to attend and participate in the conference; however,
attendance at this conference is not required to submit a Bid.

A mandatory pre-bid conference will be held at the time and location indicated in the
Advertisement or invitation to bid. Representatives of Owner and Engineer will be present to

EJCDC® C-200, Instructions to Bidders for Construction Contract (2018 Edition)
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discuss the Project. Proposals will not be accepted from Bidders who do not attend the
conference. It is each Bidder’s responsibility to sign in at the pre-bid conference to verify its
participation. Bidders must sign in using the name of the organization that will be submitting a
Bid. A list of qualified Bidders that attended the pre-bid conference and are eligible to submit a
Bid for this Project will be issued in an Addendum.

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01 Site and Other Areas

A. TheSiteis identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

5.02  Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.

b. Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

EJCDC® C-200, Instructions to Bidders for Construction Contract (2018 Edition)
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5.03

5.04

5.05

3. Ifthe Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data.

Other Site-related Documents

A

In addition to the documents regarding existing Site conditions referred to in
Paragraph 5.02.A, the following other documents relating to conditions at or adjacent to the
Site are known to Owner and made available to Bidders for reference:

1. [List of other Site-related documents].

Owner will make copies of these other Site-related documents available to any Bidder on request.

A

D.

Owner has not verified the contents of these other Site-related documents, and Bidder may
not rely on the accuracy of any data or information in such documents. Bidder is responsible
for any interpretation or conclusion Bidder draws from the other Site-related documents.

The other Site-related documents are not part of the Contract Documents.

Bidders are encouraged to review the other Site-related documents, but Bidders will not be
held accountable for any data or information in such documents. The requirement to review
and take responsibility for documentary Site information is limited to information in (1) the
Contract Documents and (2) the Technical Data.

No other Site-related documents are available.

Site Visit and Testing by Bidders

A.

Bidder is required to visit the Site and conduct a thorough visual examination of the Site and
adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the
Site.

Bidders visiting the Site are required to arrange their own transportation to the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
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access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

5.06 Owner’s Safety Program

A

Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.

5.07  Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01  Express Representations and Certifications in Bid Form, Agreement

A.

The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the

Bidding Documents.
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7.02

7.03

7.04

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer in writing. Contact information and submittal procedures for such questions are as
follows:

A. [Insert contact information for submittal of questions to Engineer; describe any permissible
or required special procedures, such as submittal via a Bidding Documents Website.]

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
four days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of
Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General
Conditions. Such Bid bond will be issued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released. If the Successful Bidder fails to execute and deliver the Contract and
furnish the required Contract security within 10 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the
Contract or 91 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.
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8.04

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid award.

ARTICLE 9—CONTRACT TIMES

9.01

9.02

The number of days within which, or the dates by which, the Work is to be (a) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01

10.02

The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract

|II

award process of possible substitute or “or-equal” items. In cases in which the Contract allows

the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of
material or equipment, application for such acceptance may not be made to and will not be

considered by Engineer until after the Effective Date of the Contract.

All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will
furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.01

11.02

The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list
of the Subcontractors or Suppliers proposed for the following portions of the Work within five
days after Bid opening:

A. [List key categories of the Work. Depending on the Project this might include electrical, fire
protection, major equipment items].

If requested by Owner, such list must be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given,
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by
the difference in cost occasioned by such substitution, and Owner may consider such price
adjustment in evaluating Bids and making the Contract award.
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11.03

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in
Paragraph 7.07 of the General Conditions.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

12.03

12.04

12.05

12.06

12.07

12.08

12.09

12.10

12.11

The Bid Form is included with the downloadable Bidding Documents and only available on
QuestCDN. No hardcopies are available or allowed to be submitted.

All blanks on the Bid Worksheet shall be completed on QuestCDN and the Bid Form shall be
signed and uploaded to QuestCDN. Bid price shall be indicated for each item therein.

A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.

The Bid must contain evidence of Bidder’s authority to do business in the state where the Project
is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.
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12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in
writing that it will obtain such licensure within the time for acceptance of Bids and attach such

certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on
the Bid Form.

ARTICLE 13—BASIS OF BID (PM CHOOSES ONE BETWEEN 13.01 & 13.02 — DELETE OTHER, MOST OFTEN

BE 13.02)

13.01 Lump Sum

A

Bidders must submit a Bid on a lump sum basis as set forth in the Bid Form.

13.02 Unit Price

A

Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Quantity”, which Owner or its representative has set forth in the
Bid Form, for the item and the corresponding “Bid Unit Price” offered by the Bidder. The total
of all unit price Bid items will be the sum of these “Bid Prices”; such total will be used by
Owner for Bid comparison purposes. The final quantities and Contract Price will be
determined in accordance with Paragraph 13.03 of the General Conditions.

13.03 Allowances

A.

For cash allowances the Bid price must include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General
Conditions.

ARTICLE 14—SUBMITTAL OF BID

14.01 The QuestCDN online bidding qualification information tab requires the following document types
be downloaded, reviewed, and submitted (as listed below) for each prject prior to allowing a bid
submittal:

A.

Upload the required bid security information as an electronic (pdf) version of the bid bond
or copy of a certified or bank check. If sending a certified or bank check it must be
delivered to the BOPW office (200 E Berry St, Suite 210, Fort Wayne, IN 46802) within
24 hours of the bid. If certified or bank check is not received within 24 hours of the bid, bid
may be determined non-response.

Download all documents listed in the “Download Only” section.
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14.02

14.03

14.04

C. Download, complete, and submit all documents listed in the “Download, Complete, and
Submit” section.

Bids may only be submitted electronically, through the QuestCDN online bidding website; at
www.questcdn.com. A Bid shall be submitted no later than the date and time prescribed in the

Advertisement to Bid.
QuestCDN online bidding will not allow bids to be received after the official bid closure time.

If Bidder/Proposer has any information that cannot be disclosed, the proprietary information
should be submitted as a separate package. Bidder/Proposer must understand that all
information submitted is subject to public records request after award is made. If proprietary
information is requested bidder/proposer will be contacted and given an opportunity to defend
its position that the information is proprietary.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01

15.02

15.03

Bids may be modified or withdrawn by the bidder at any time prior to the date and time for the
bid closure, through QuestCDN.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be
disqualified from further bidding on the Work.

ARTICLE 16—OPENING OF BIDS

16.01

Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,
unless obviously non-responsive, displayed publicly. An abstract of the amounts of the base Bids
and major alternates, if any, will be made available to Bidders on the QuestCDN website
(www.questcdn.com) after opening of the bids.

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this
period.

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT
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18.01

18.02

18.03

18.04

18.05

18.06

18.07

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor
Bid informalities not involving price, time, or changes in the Work.

Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation,
to not be responsible.

If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then
Owner may reject the Bid as nonresponsive.

If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. Inthe comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner will announce
to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening
them. For comparison purposes alternates will be accepted, following the order of priority
established in the Bid Form, until doing so would cause the budget to be exceeded. After
determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.

C. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

ARTICLE 19—BONDS AND INSURANCE
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19.01

19.02

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any),
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must
be accompanied by required bonds and insurance documentation.

Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.

ARTICLE 20—SIGNING OF AGREEMENT

20.01

20.02

When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 10 days thereafter, Successful Bidder must execute and
deliver the required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Contract Documents to Owner. Within 10 days
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

If required by City Ordinance, the contract for the work specified herein, although executed on
behalf of the City by the Mayor and the Board, shall not be binding upon the City unless and until
the contract has been ratified and approved by the Common Council of the City of Fort Wayne,
Indiana. If the Common Council fails to approve the contract within ninety (90) days after the
date of the bid opening, then the contractor shall not be bound unless the contractor elects to be
bound.

ARTICLE 21—SALES AND USE TAXES

21.01

Owner is exempt from Indiana state sales and use taxes on materials and equipment to be
incorporated in the Work. (Exemption No. 0005745365. Said taxes must not be included in the
Bid. Refer to Paragraph SC-7.10 of the Supplementary Conditions for additional information.

ARTICLE 22—CONTRACTS TO BE ASSIGNED

Not Used

ARTICLE 23—RETAINAGE

23.01

Provisions concerning retainage are set forth in the Agreement in accordance with Indiana Code
36-1-12-14.

ARTICLE 24—DEBARMENT AND SUSPENSION

24.01

The Board may debar or suspend a participant and/or affiliate from contract awards to protect
the public interest and the City of Fort Wayne, for any of the clauses referenced in Paragraph
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3.01 of these Instructions to Bidders. A participant, including any affiliate, may appeal a
debarment or suspension by filing a written request for a hearing with the Board within thirty
(30) days upon receipt of the particular notice. The Board determination shall be final and shall
become a part of the record.

ARTICLE 25—INDIANA CODE ALLOWANCES

25.01 Indiana Code allows procurement agents to consider giving preference to purchasing
commodities manufactured in the United States that meet the conditions and specifications
defined in the statute. This category includes the U.S. Manufactured and Steel Products
Preferences: IC 5-22-15-25 and IC 5-22-15-21. Bidder must indicate the desired preference on
their Vendor Submission form. No claims for preference will be allowed by Owner after Bid
opening.
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BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to

Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01

1.02

This Bid is submitted to: City of Fort Wayne, Board of Public Works, 200 E. Berry St, Suite 210,
Fort Wayne, IN 46802

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01

The following documents are submitted with and made a condition of this Bid:
A. Required Bid security;
B. State Board of Accounts Form 96;

C. Certificate in Lieu of Financial Statement (if financial statement is on file with the Board of
Public Works and is current within 15 months);

D. Drug Policy Acknowledgement Form (Project Bid estimates under $150,000.00) or Certificate
in Lieu of Drug Testing Program (Project Bid Estimate over $150,000.00).

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES

3.01

3.02

3.03

Bidder will complete the Work in accordance with the Contract Documents for the prices as
submitted on the QuestCDN online Bid Worksheet.

Unit prices have been computed in accordance with Paragraph 13.03.B of the Standard General
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose
of comparison of Bids, and final payment for all Unit Price Work will be based on actual quantities,
determined as provided in the Contract Documents.

ARTICLE 4—BASIS OF BID—COST-PLUS FEE

NOT USED

ARTICLE 5—PRICE-PLUS-TIME BID

NOT USED
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ARTICLE 6—TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA

7.01  Bid Acceptance Period

A. This Bid will remain subject to acceptance for 90 days after the Bid opening, or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

7.02  Instructions to Bidders

A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security.

7.03  Receipt of Addenda
A. Bidder acknowledges receipt of Addenda through the Bidding Documents Website.

ARTICLE 8—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

8.01 Bidder’s Representations
A. In submitting this Bid, Bidder represents the following:
1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

6. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
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10.

11.

effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

8.02  Bidder’s Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.

c. Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

d. Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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BIDDER hereby submits this Bid as set forth above:

Bidder:
(typed or printed name of organization)
By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.

Attest:
(individual’s signature)
Name:
(typed or printed)
Title:
(typed or printed)
Date:
(typed or printed)
Address for giving notices:
Bidder’s Contact:
Name:
(typed or printed)
Title:
(typed or printed)
Phone:
Email:
Address:

Bidder’s Contractor License No.: (if applicable)
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BID BOND (PENAL SUM FORM)

Bidder
Name: [Full formal name of Bidder]
Address (principal place of business):

[Address of Bidder’s principal place of business]

Surety
Name: [Full formal name of Surety]
Address (principal place of business):

[Address of Surety’s principal place of business]

Owner
Name: [Full formal name of Owner]
Address (principal place of business):

[Address of Owner’s principal place of business]

Bid
Project (name and location):

[Owner project/contract name, and location of
the project]

Bid Due Date:  [Enter date bid is due]

Bond
Penal Sum: [Amount]
Date of Bond: [Date]

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,

do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as

joint venturers, if necessary.

EJCDC® C-430, Bid Bond (Penal Sum Form) (2018 Edition)
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of
this Bond. Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such
penal sum under the terms of this Bond will be Owner’s sole and exclusive remedy upon default of
Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the Bidding
Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the
Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented
to by Surety when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days
after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given
with reasonable promptness, identifying this Bond and the Project and including a statement of the
amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue
Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing
Notice of Award including extensions does not in the aggregate exceed 120 days from the Bid due
date without Surety’s written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of
default required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one
year after the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located
in the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial
courier, or by United States Postal Service registered or certified mail, return receipt requested,
postage pre-paid, and will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing
the authority of the officer, agent, or representative who executed this Bond on behalf of Surety to
execute, seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement
of any applicable statute that has been omitted from this Bond will be deemed to be included herein
as if set forth at length. If any provision of this Bond conflicts with any applicable statute, then the
provision of said statute governs and the remainder of this Bond that is not in conflict therewith
continues in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.
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CONTRACTOR'S BID FOR PUBLIC WORK - FORM 96

State Form 52414 (R2 / 2-13)/ Form 96 (Revised 2013)
Prescribed by State Board of Accounts

PART |
(To be completed for all bids. Please type or print)

Date (month, day, year):

1. Governmental Unit (Owner):

2. County :

3. Bidder (Firm):

Address:

City/State/ZIPcode:

4. Telephone Number:

5. Agent of Bidder (if applicable):

Pursuant to notices given, the undersigned offers to furnish labor and/or material necessary to complete

the public works project of

(Governmental Unit) in accordance with plans and specifications prepared by

and dated for the sum of

$

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified in the notice
of the letting. If alternative bids apply, the undersigned submits a proposal for each in accordance with the notice.
Any addendums attached will be specifically referenced at the applicable page.

If additional units of material included in the contract are needed, the cost of units must be the same as that
shown in the original contract if accepted by the governmental unit. If the bid is to be awarded on a unit basis, the
itemization of the units shall be shown on a separate attachment.

The contractor and his subcontractors, if any, shall not discriminate against or intimidate any employee, or
applicant for employment, to be employed in the performance of this contract, with respect to any matter directly or
indirectly related to employment because of race, religion, color, sex, national origin or ancestry. Breach of this
covenant may be regarded as a material breach of the contract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
(If applicable)

I, the undersigned bidder or agent as a contractor on a public works project, understand my statutory
obligation to use steel products made in the United States (I.C. 5-16-8-2). | hereby certify that | and all subcontractors
employed by me for this project will use U.S. steel products on this project if awarded. | understand that violations
hereunder may result in forfeiture of contractual payments.
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ACCEPTANCE

The above bid is accepted this day of , subject to the

following conditions:

Contracting Authority Members:

PART II
(For projects of $150,000 or more — IC 36-1-12-4)

Governmental Unit:

Bidder (Firm)

Date (month, day, year):

These statements to be submitted under oath by each bidder with and as a part of his bid.
Attach additional pages for each section as needed.

SECTION | EXPERIENCE QUESTIONNAIRE

1. What public works projects has your organization completed for the period of one (1) year prior to the
date of the current bid?

Completion
Contract Amount Class of Work Date Name and Address of Owner
2. What public works projects are now in process of construction by your organization?
Expected
Contract Amount Class of Work Completion Name and Address of Owner
Date

State Board of Accounts Form 96 004319-2



3. Have you ever failed to complete any work awarded to you? If so, where and why?

4. List references from private firms for which you have performed work.

SECTION Il PLAN AND EQUIPMENT QUESTIONNAIRE

1. Explain your plan or layout for performing proposed work. (Examples could include a narrative of when
you could begin work, complete the project, number of workers, etc. and any other information which you
believe would enable the governmental unit to consider your bid.)

2. Please list the names and addresses of all subcontractors (i.e. persons or firms outside your own firm who
have performed part of the work) that you have used on public works projects during the past five (5)
years along with a brief description of the work done by each subcontractor.
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3. If you intend to sublet any portion of the work, state the name and address of each subcontractor,
equipment to be used by the subcontractor, and whether you will require a bond. However, if you are
unable to currently provide a listing, please understand a listing must be provided prior to contract
approval. Until the completion of the proposed project, you are under a continuing obligation to
immediately notify the governmental unit in the event that you subsequently determine that you will use a
subcontractor on the proposed project.

4. What equipment do you have available to use for the proposed project? Any equipment to be used by
subcontractors may also be required to be listed by the governmental unit.

5. Have you entered into contracts or received offers for all materials which substantiate the prices used in
preparing your proposal? If not, please explain the rationale used which would corroborate the prices
listed.

SECTION IIl CONTRACTOR'S FINANCIAL STATEMENT

Attachment of bidder's financial statement is mandatory. Any bid submitted without said financial statement
as required by statute shall thereby be rendered invalid. The financial statement provided hereunder to the governing
body awarding the contract must be specific enough in detail so that said governing body can make a proper
determination of the bidder's capability for completing the project if awarded.
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SECTION IV CONTRACTOR'S NON — COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he has not, nor has any other member,
representative, or agent of the firm, company, corporation or partnership represented by him, entered into any
combination, collusion or agreement with any person relative to the price to be bid by anyone at such letting nor to
prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid is made without
reference to any other bid and without any agreement, understanding or combination with any other person in
reference to such bidding.

He further says that no person or persons, firms, or corporation has, have or will receive directly or indirectly,
any rebate, fee, gift, commission or thing of value on account of such sale.
SECTION V OATH AND AFFIRMATION

| HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED IN THE FOREGOING BID FOR PUBLIC WORKS ARE TRUE AND CORRECT.

Dated at this day of

(Name of Organization)

By
(Title of Person Signing)
ACKNOWLEDGEMENT
STATE OF )
) ss
COUNTY OF )
Before me, a Notary Public, personally appeared the above-named and

swore that the statements contained in the foregoing document are true and correct.

Subscribed and sworn to before me this day of ,

Notary Public

My Commission Expires:

County of Residence:
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Part of State Form 52414 (R2 / 2-13) / Form 96 (Revised 2013)

BID OF

(Contractor)

(Address)

FOR

PUBLIC WORKS PROJECTS

OF

Filed

Action taken
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CERTIFICATE IN LIEU OF FINANCIAL STATEMENT

II , the

NAME

, of
POSITION COMPANY

HEREBY CERTIFY THAT:

1. The Financial Statement of said Company, dated the day of ,
20__, now on file in the office of the Board of Public Works of the City of Fort Wayne, Indiana, made

a part hereof, is a true and correct statement, and, accurately reflects the financial condition of said
Company, as of the date hereof; and,

2. | am familiar with the books of said Company, showing its financial condition and am authorized to
make this certificate on its behalf.

DATE:

SIGNATORY PRINTED NAME OF SIGNATORY

Certificate in Lieu of Financial Statement 0045 17-1



Drug Policy Acknowledgement Form

Pursuant to Item 23 of the Instruction to Bidders, Contractor acknowledges the City of Fort Wayne has in place a Drug
and Alcohol Policy that applies to any Contractor doing business with the City. A copy of this policy is available for
inspection on the City of Fort Wayne website at: http://www.cityoffortwayne.org/purchasing-home.html. As a
condition of being awarded any contract, the successful bidder shall sign this Drug Policy Acknowledgement and agree
to be bound by those provisions of the policy that may be applicable. A copy of this form will be retained by the City of
Fort Wayne.

The undersigned, on behalf of the Contractor deposes and states that the Contractor acknowledges the City of Fort

Wayne’s Alcohol and Drug Policy.

Name of Company

By:

Name and Title

Drug Policy Acknowledgement Form & Certificate in Lieu of Drug Testing Program
00 45 52-1
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CERTIFICATE IN LIEU OF DRUG TESTING PROGRAM

(For Project Bid Estimates over $150,000.00)

Ir , the

NAME POSITION
of
COMPANY

HEREBY CERTIFY THAT:

1. A copy of our Drug Testing Program of said Company, dated the day of

,20___, now

on file in the office of the Board of Public Works of the City of Fort Wayne, Indiana.

DATE:

SIGNATORY PRINTED NAME OF SIGNATORY

Drug Policy Acknowledgement Form & Certificate in Lieu of Drug Testing Program
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Notice of Award

Project: PROJECT NAME

Owner: City of Fort Wayne Board of Works

Resolution/Work Order #RES#

Bidder: Contractor

Bidder's Address: Street Address

City, State & Zip

You are notified that your Bid dated Bid-Date for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for PROJECT NAME

Brief description of Work
The Contract Price of your Contract is S
1 copy of the proposed Construction Contract (except Drawings) accompany this Notice of Award.

You must comply with the following conditions precedent within [10] days of the date you receive this
Notice of Award.

1. Deliver to the Owner [1] fully executed counterparts of the Construction Contract.
2. Deliver with the executed Agreement the following documents:

a. Performance Bond

b. Payment Bond

c. Certificate of Insurance

d. Executed Vendor Disclosure Statement (Must have one on file annually with the City of
Fort Wayne).

e. Executed E-Verify Affidavit.
f. Executed Drug Policy Acknowledgement Form.

3. Deliver evidence of successful Bidder’s Affirmative Action Plan; OR, executed City of Fort Wayne
Affirmative Action Program document to City of Fort Wayne Vendor Compliance,
Jessica.Bucher@cityoffortwayne.org.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited. Contractor will be allowed an
additional 11 calendar days to submit Bonds.

EJCDC C-510 Notice of Award
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Notice of Award

Within thirty days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement.

CITY OF FORT WAYNE

BOARD OF PUBLIC WORKS

Shan Gunawardena, Chair

Kumar Menon, Member

Chris Guerrero, Member

ATTEST:

Michelle Fulk-Vondran, Clerk

Date:

cc: Project Manager

EJCDC C-510 Notice of Award
Modified by City Engineer, City of Fort Wayne (October 2020) 005100-2



AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

Resolution/Work Order #RES#

This Agreement is by and between the City of Fort Wayne — Board of Public Works (“Owner”) and
CONTRACTOR NAME (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: Brief description of Work

ARTICLE 2—THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Project Name

ARTICLE 3—ENGINEER
3.01 The part of the Project that pertains to the Work has been designed by TES/CONSULTANT.
ARTICLE 4—CONTRACT TIMES (SELECT BETWEEN EITHER 4.02 OR 4.03 — DELETE THE ONE NOT USED)

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work will be substantially complete on or before [date], and completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before
[date].

4.03  Contract Times: Days

A. The Work will be substantially complete within [number] days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions within [number] days after the date when the Contract Times commence
to run.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2019) 00 52 00-1



4.04

4.05

Milestones (N/A for each if no Milestones)

A. Parts of the Work must be substantially completed on or before the following Milestone(s):

1. Milestone 1 [event & date/days]

2. Milestone 2 [event & date/days]

3. Milestone 3 [event & date/days]

Liquidated Damages
A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed and

Milestones not achieved within the Contract Times, as duly modified. The parties also

recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration

proceeding, the actual loss suffered by Owner if the Work is not completed on time.

Accordingly, instead of requiring any such proof, Owner and Contractor agree that as

liguidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner up to $1000 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified above for
Substantial Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner up to $1000 for each day that expires after such time until
the Work is completed and ready for final payment.

3. Milestones: Contractor shall pay Owner up to $1000 for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified above for achievement of
Milestone 1, until Milestone 1 is achieved, or until the time specified for Substantial
Completion is reached, at which time the rate indicated in Paragraph 4.05.A.1 will apply,
rather than the Milestone rate.

4. Lliquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such

liguidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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ARTICLE 5—CONTRACT PRICE
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

B. Total of all unit prices §******kxk*

ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
no more often than every 30 days during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been
submitted in a timely manner and otherwise meet the requirements of the Contract. All such
payments will be measured by the Schedule of Values established as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or,
in the event there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract.

a. 95 percent of the value of the Work completed (with the balance being retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

1. This Agreement.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

3. General Conditions.

4. Supplementary Conditions.

5. Specifications as listed in the table of contents of the project manual (copy of list
attached).

6. Drawings (not attached but incorporated by reference) consisting of [number] sheets
with each sheet bearing the following general title: [title on Drawings].

7. Addenda (numbers [N/A] to [N/A], inclusive).
8. Exhibits to this Agreement (enumerated as follows):

a. Drug Policy Acknowledgement Form (Project Bids under $150,000.00) or Written
copy of Contractors Drug Policy (Project Bids over $150,000.00)

b. E-Verify Affidavit
c. Escrow account agreement

9. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.
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ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Technical Data identified in the Supplementary Conditions or by definition, with respect
to the effect of such information, observations, and Technical Data on (a) the cost,
progress, and performance of the Work; (b)the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and
(c) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of
the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.
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10.

11.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive

practices in competing for or in executing the Contract. For the purposes of this

Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

8.03  Standard General Conditions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has

furnished said General Conditions, then Owner has plainly shown all modifications to the

standard wording of such published document to the Contractor, through a process such as

highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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ARTICLE 9—MISCELLANEOUS

9.01 Terms
Terms used in this Agreement will have the meanings stated in the General Conditions
9.02  Severability

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

9.03 Emerging Business Enterprise(EBE) Participation

EBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and
completed. Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five
percent (5%) of the Contract Price to ensure compliance with the EBE participation
requirements. Upon final inspection and acceptance of the Work, and determination by the
Fort Wayne Board of Public Works that the Contractor has made a good faith effort to
subcontract ten percent (10%) of the Contract Price to emerging business enterprises, the
Contractor will be paid in full.

In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to
paragraph 9.03.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to exceed
95% of the total Contract Price until the Owner has verified that the Contractor has made
good faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final
5% of the total Contract Price will be dependent upon acceptance of the Work, in accordance
with Paragraph 15.06 of the General Conditions, and good faith efforts to comply with these
EBE participation requirements; subject to reduction in the event of non-compliance as
provided in paragraph 9.03.E.

A. Request for Waiver — If, at the time final payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Waiver.” Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts constitute
good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of
Fort Wayne.

C. Good Faith Efforts. — In determining whether or not the Contractor used “good faith” efforts,
the following shall be considered:
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1. Whether the contract can be subdivided as determined by the Engineer and
Administrator of Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Non-competitive price quotes received from EBE firms. The Board of Public Works’
determination for granting a reduction or waiver of the goal because of higher quotes
from EBE firms will be based on factors that include, but are not limited to the following:

a. The Engineer’s estimate for the work under a specific contract;
b. The Contractor’s own estimate for the work under the subcontract;
c. An average of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm(s).

4. Documented measures taken by the Contractor to comply with the EBE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services. Also in regards to the quality of the goods and/or services set forth in
the bid specifications.

6. Such other matters as the Board of Public Works deems relevant.

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the
Contract Price shall be reduced by the amount calculated as the difference between the EBE
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved — In the event the Board of Public Works determines that a good faith effort
to comply with these EBE participation requirements has been made, the Contract Price shall
not be reduced, and the balance owing to the Contractor shall be paid in full.
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ACKNOWLEDGMENT

STATE OF INDIANA)

SS:)
COUNTY OF ALLEN)
BEFORE ME, a Notary Public, in and for said County and State, this ____ day of ,20
personally appeared the within named who being by me first duly sworn upon
his oath says that he is the of and as such duly
authorized to execute the foregoing instrument and acknowledged the same as the voluntary act and
deed of for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary

My Commission Expires:

Resident of County.
ACKNOWLEDGMENT
STATE OF INDIANA )
SS:)
COUNTY OF ALLEN )
BEFORE ME, a Notary Public, in and for said County and State, this day of ,20

personally appeared the within named Thomas C. Henry, Shan Gunawardena, Kumar Menon, Chris
Guerrero, and Michelle Fulk-Vondran, by me personally known, who being by me duly sworn said that
they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the
Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument
to be in the voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement (Contract/Resolution Number

RESH).

This Agreement will be effective on
Agreement).

CONTRACTOR

CONTRACTOR NAME

BY:

(which is the Effective Date of the

Print Name

TITLE:

DATE:

(Date signed by Contractor)

Address for giving notices:

OWNER

CITY OF FORT WAYNE

BY:

THOMAS C. HENRY, MAYOR

BOARD OF PUBLIC WORKS

BY:

SHAN GUNAWARDENA, CHAIR
BY:

KUMAR MENON, MEMBER
BY:

CHRIS GUERRERO, MEMBER

ATTEST:
MICHELLE FULK-VONDRAN, CLERK

DATE:

(Date signed by Board)
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ESCROW AGREEMENT

THE ESCROW AGREEMENT made and entered into this day of , 20

by and between (herein called

“Escrow Agent”), and City of Fort Wayne, Board of Public Works (herein called “Owner”) and

(herein called “Contractor”).

WHEREAS, the Owner and Contractor have entered into a contract dated , 20
providing for the construction by the Contractor of PROJECT NAME, a public work subject to the
provisions of I.C. 36-1-12-14; and

WHEREAS, said construction contract provides that portions of payments by Owner to
Contractor shall be retained by Owner (said payments herein referred to as “retainage”) and;

WHEREAS, |I.C. 36-1-12-14 requires that certain public works projects in excess of Two
Hundred Thousand Dollars and 00/100 ($200,000.00) include an Escrow Agreement to be completed
among the parties;

NOW THEREFORE, it is agreed as follows:

1. Owner will hereafter deliver or cause to be delivered to Escrow Agent the retainage, to be
held in accordance with the terms of this Agreement.

2. Escrow Agent shall invest all escrowed principal in obligations selected by the Escrow
Agent. All income earned on such funds shall be added to and become a part of the
escrowed account.

3. The Escrow Agent shall hold the escrowed principal and income until receipt of notice
from the Owner and the Contractor, specifying the part of the escrowed principal to be
released from escrow and the person to whom that portion is to be released. After receipt
of the notice, the Escrow Agent shall remit the designated part of escrowed principal and
the same proportion of escrowed income to the person specified in the notice.
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4. In the absence of such a joint written authorization and in the absence of the termination
of the Contractor as provided above, then, disbursements by the Escrow Agent shall be
made in the manner directed by a certified copy of a judgment of a court of record
establishing the rights of the parties to said funds.

5. This Escrow Agreement shall constitute the direction from the Owner and Contractor to
the Escrow Agent of the manner in which the retainage is to be paid to the Escrow Agent,
and to be paid by the Escrow Agent, pursuant to I.C. 36-1-12-14.

6. The retainage to be held pursuant to this Escrow Agreement shall consist of the
following:

a. Five percent (5%) of the dollar value of all Work satisfactorily completed until the
public work reaches Substantial Completion.

7. The Escrow Agent shall be compensated for his services. Said compensation shall be
computed as follows:

a. A charge of $ for the first twelve (12) months to be assessed at the end
of the first year or upon termination of the agreement.

b. An additional charge of $ for the second twelve (12) months period, such
charge to be assessed at the end of the second year or upon termination of the
agreement.

C. If the agreement is still in effect two (2) years from the initial investment date,

charges for a period beyond two years shall be renegotiated. Provided, however,
that the escrow fee shall be commensurate with fees now being charged for the
handling of escrow accounts of like size and duration.

d. The Escrow Agent shall be paid from the escrow income.
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8. This agreement and anything done or performed hereunder by either the Contractor or
Owner shall not be construed to prejudice or limit the claims which either party may have
against the other arising out of the aforementioned construction agreement.

9. This instrument constitutes the entire agreement among the parties regarding the duties of
the Escrow Agent with respect to the investment and payment of escrow funds; the
Escrow Agent is not liable to the Owner and Contractor for any loss or damages not
caused by its gross negligence or willful misconduct.

10. The Contractor, pursuant to 1.C. 36-1-12-14 shall be paid in full all escrowed principal
and income within sixty-one (61) days after the date of Substantial Completion, subject to
I.C. 36-1-12-11, I.C. 36-1-12-12, and I.C. 36-1-12-13. If, within sixty-one (61) days after
the date of Substantial Completion there remain uncompleted minor items, an amount
equal to two hundred percent (200%) of the value of each item as determined by the
Owner shall be withheld until the item has been completed.

11. This Escrow Agreement shall be construed by the laws of the State of Indiana.
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ESCROW AGENT: OWNER:
CITY OF FORT WAYNE, INDIANA
BOARD OF PUBLIC WORKS

BY: BY:
(Signature) Shan Gunawardena, Chair
(Printed Name) Kumar Menon, Member
(Address) Chris Guerrero, Member
Attest:

(City, State, ZIP)

Phone: Michelle Fulk-Vondran, Clerk
Fax:
Date
CONTRACTOR:
BY:

(Signature)

(Printed Name)

(Address)

(City, State, ZIP)
RE: PROJECT NAME

RESOLUTION NO. RES#
WORK ORDER NO. RES#
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CITY OF FORT WAYNE, INDIANA

(Vendor Name)
VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall disclose their
financial interests, potential conflicts of interest and current and pending contract or procurement information as set
forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the amount of
$50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and other contract and
procurement information identified in Sections 1, 2 and 3 below as a prerequisite for consideration for a contract
awarded by the City. This Disclosure Statement must be completed and submitted together with the Vendor’s
contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure requirements set
forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If anyindividuals have either of the following financial interests in Vendor (or its parent), please check all that apply
and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% ()

(i) Distributable income share exceeding 5% ()

(i) Not Applicable (If N/A, go to Section 2) ()

Name: Name:
Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( )
partnership interest ( ) units (LLC) ( )
other (explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: %

Name: %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential conflict
of interest relationships apply. If "Yes", please describe using space under applicable subsection (attach additional
pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or Step
Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or Half Sister,
Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent, Grandparent or
Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years: Yes No

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3 years:

Yes No
Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Does Vendor have current contracts (including leases) with the City? Yes No

If "Yes", identify each current contract with descriptive information including purchase order or contract reference
number, contract date and City contact below (attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement relationship
with the City? Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number, contract
date and City contact using space below (attach additional pages as necessary).
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c. Doesvendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No

If "Yes", provide the employee’s name, current position held at vendor, and employment payment terms
(hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees that
are also employed by the City of Fort Wayne? For each instance, please provide the name of the representative,
agent, broker, dealer or distributor; the name of the City employee, and the payment terms (hourly, salaried,
commissioned, etc.).

Company / Name / Payment Terms:

Company / Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except as described
in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, been debarred, suspended, proposed for debarment declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any
offense;

C. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Statement, had

one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five (5) year
period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in any
criminal or civil action instituted by the City, the federal or state government or any other unit of local government;
and

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,

directors, or individuals listed in Section 1a. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
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(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in goods
or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that extends
$20 million dollars or more in credit that will provide goods or services to the energy sector of Iran or
extends $20 million dollars or more in credit to a person identified on the list as a person engaging in
investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

(Name of Vendor) Address

()

Telephone

E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the matters
pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations and disclosures
concerning Vendor; and (c) certifies that the foregoing representations and disclosures are true and accurate to the
best of his/her knowledge and belief.

Name (Printed) Title

Signature Date

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY RESULT IN YOUR
CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM CONSIDERATION.
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E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7, Contractor agrees and shall enroll in and verify the work eligibility
status of all newly hired employees of the contractor through the E-Verify program. E-Verify means
the electronic verification of work authorization program of the lllegal Immigration Reform and
Immigration Responsibility Act of 1996 (P.L. 104-208). Division C, Title IV, s.403(a), as amended,
operated by the United States Department of Homeland Security or a successor work authorization
program designated by the United States Department of Homeland Security or other federal agency
authorized to verify the work authorization status of newly hired employees under the Immigration
Reform and Control Act of 1986 (P.L. 99-603). Contractor is not required to verify the work eligibility
status of all newly hired employees of Contractor through the E-verify program if the E-Verify program
no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the
Contractor does not knowingly employ an unauthorized alien. The undersigned further affirms that,
prior to entering into its contract with the City, the undersigned Contractor will enroll in and agrees
to verify the work eligibility status of all its newly hired employees through the E-Verify program.

Name of Company

By:

Title
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ACKNOWLEDGEMENT

STATE OF INDIANA )
) SS

COUNTY OF ALLEN )

Before me, a Notary Public, in and for said State and County, personally appeared the within named
Company by Name, Title, who being first duly sworn upon his/her oath states that he/she is a duly
authorized agent of the Contractor, and as such duly authorized to execute the foregoing
Declaration, and acknowledged the same as his/her voluntary act and deed.

WITNESS my hand and swear this day of , 20

My Commission Expires:

Signature of Notary Public

Resident of County

Printed Name
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PERFORMANCE BOND

Contractor
Name: [Full formal name of Contractor]
Address (principal place of business):

[Address of Contractor’s principal place of

business]

Surety
Name: [Full formal name of Surety]
Address (principal place of business):

[Address of Surety’s principal place of business]

Owner
Name: [Full formal name of Owner]
Mailing address (principal place of business):

[Address of Owner’s principal place of business]

Contract
Description (name and location):

[Owner’s project/contract name, and location of
the project]

Contract Price:  [Amount from Contract]

Effective Date of Contract: [Date from Contract]

Bond
Bond Amount:  [Amount]
Date of Bond: [Date]

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to

Contractor, Surety, Owner, or other party is considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthereis no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:
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10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

14. Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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PAYMENT BOND

Contractor
Name: [Full formal name of Contractor]
Address (principal place of business):

[Address of Contractor’s principal place of
business]

Surety
Name: [Full formal name of Surety]
Address (principal place of business):

[Address of Surety’s principal place of business]

Owner

Name: [Full formal name of Owner]
Mailing address (principal place of business):

[Address of Owner’s principal place of business]

Contract
Description (name and location):

[Owner’s project/contract name, and location of
the project]

Contract Price: [Amount, from Contract]

Effective Date of Contract:  [Date, from Contract]

Bond
Bond Amount:  [Amount]
Date of Bond: [Date]

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
1 None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this

Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

ranracantatiun

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond (2018 Edition)
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-615, Payment Bond (2018 Edition) 006113.16-4



Notice to Proceed

Via Certified Mail, Return Receipt Requested Dated

Project: PROJECT NAME Owner: City of Fort Wayne Owner's Contract No.: RES#
Board of Public Works WO#: RES#

Contract: Engineer's Project No.:

Contractor:

Contractor's Address:

You are notified that the Contract Times under the above contract will commence to run on . On or before
that date, you are to start performing your obligations under the Contract Documents. In accordance with Article 4
of the Agreement, the date of Substantial Completion is , and the date of readiness for final payment is

[(or) the number of days to achieve Substantial Completion is , and the number of days to achieve readiness

for final payment is J.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you and Owner
must each deliver to the other (with copies to Engineer and other identified additional insureds) certificates of
insurance which each is required to purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must [add other requirements]:

«BOARD», City of Fort Wayne, Indiana

Owner

By:

Authorized Signature

Title

Date

Copy to Engineer

EJCDC C-550 (2002 Edition) 006190-1



Contractor’s Application For Payment No.

Application Fenod: Apphication Date:
To (Owner): From (Contractor): Via (Engineer)
Project: Contract:
Orwner's Contract No.: Contractor's Project No.: Engineer's Project No.:
APPLICATION FOR PAYMENT
Change Order Summary
Approved Change Orders 1. ORIGINAL CONTRACT PRICE 5
Mumber Additions Dreductions 1. Net change by Change Orders %
3. CURRENT CONTRACT PRICE (Line 1 £2) 3
4. TOTAL COMPLETED AND STORED TO DATE
{Column F on Progress Estimate) 3
5. RETAINAGE:
a. Thx% Work Completed oo e, .
h. Tax§ Stored Material v s e - %
¢. Total Retainage {Line 5a + Line 5b) %
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5¢) uaaamssmsmmsssmassas - %
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... -1
8. AMOUNT DUE THIS APPLICATION %
NET CHANGE BY 9. BALANCE TO FINISH, PLUS RETAINAGE
CHANGE ORDERS (Column G on Progress Estimate + Line 5 above) ... - %
CONTRACTOR'S CERTIFICATION
The undersigned Contractor certifies that: (1) all previous progress payments received from Payment of: 5
(ramer on account of Work done under the Contract have been applied on account to discharge {Line 8 or other - attach explanation of other amount)
Contractor's legiimate  obligations incurred in connection with Work covered by prior
Applications for Payment: (2) title of all Work, materials and equipment incorporated in said
Work or otherwise listed in or covered by this Application for Payment will pass to Owner at is recommended by:
time of payment free and clear of all Liens, secunty interests and encumbrances (except such as (Engincer) (Date)
are covered by a Bond acceptable to Owner indemnifying Owner against any such Liens,
security interest or encumbrances); (3) all Work covered by this Application for Payment is in Payment of: 5
accordance with the Contract Documents and 15 not defective; and (4) Contractor has delivered {Line 8 or other - attach explanation of other amount)
all payrolls for project (including subcontractors’), up to the end of the month preceding the
date below, to Vendor Compliance, Suite 495, of the Citizens Square, 200 East Berry Strect,
Fort Wayne, IN. is approved by:
(Onwner) {Date)
By: Date: Approved by
Funding Agency (if applicable) (Date)
EJCDC C-620 Contractor's Application for Payment 006276-1

Modified by City Engineer, City of Fort Wayne (July 2021)



Progress Estimate

Contractor’s Application

For {contract): Application Number:
Application Period: Application Diate:
A B C b E F Cr
Item Bid Unit Bid Estimated Value Materials Presently| Total Completed Ve Balance to
Bid ltem MNo. Description Cluantity Price Value Cruantity Stored and Stored to Date | (F) Finish
Installed (not in ) (D+E) B (B-F)
Totals

EJCDC C-620 Contractor's Application for Payment 006276-2

Modified by City Engineer, City of Fort Wayne (July 2021)



Progress Extimate - Unit Price Work

Contractor's Application for Payment

Craear’s Project Mo
Erngirna™s Frogsct Mo
Cortractonrs Project Mo
Applhdbun Nu. Aplication Period: from ) Apphrabon L
E £ [=] E F [ H i i H L
Cuntract Indormation Wierk Comphited
fark Completed] %ol
Ekimated Waluw of Work and Tty Vabow of
Vil of Bid Rem Doty Cormphetid o Date | Pstriab Curmastly Stoved toDabe (H4]  Bem | Balans 1 finkh (F -
B Bem Lt Pric Inca poratad in [EX6y Shures (motind]
L Dewerigbun e Elusantiey i N —— Fhat Wiark i8] T "
Orggnal Contract Totall  § g § - - -
Changs Ordurs
Change Ordier Total{ & 4§ § - - -
Gvigirad Corfiract and Changy Drders
Frojuct Totals & - 4 3 F
EJCDC C-620 Contractor's Application for Payment 006276 -3

Modified by City Engineer, City of Fort Wayne (July 2021)



CHANGE ORDER

Date:

Change Order #: Resolution #:

Project:

W.O.#:

To: (Contractor)

The CONTRACTOR is directed to make the following changes in the contract documents
as set forth in this change order and attachments.

See attached Contract Cost Analysis Sheet

Decrease Increase
Total Decrease
Total Increase

Net Increase/Decrease to Contract Price:

The sum of hereby the total contract price, and the contract shall

be adjusted as follows:
Sum of prior Change Orders
Amount of Change Order #
Original Contract Price
Current Contract Price Adjusted by Previous Change Order (if any)

New Contract Price including this Change Order

The time provided for Completion of this project on this contract is by
calendar days due to this Change Order. The date for completion of all
work shall be . Furthermore, this document shall become an amendment to the

contract and all provisions of the contract shall apply hereto.

Justification for Change:

Change Order  Modified by City Engineer, City of Fort Wayne (July 2019) 006363-1



Will Proposed Change Order alter size of project

If yes, Explain:

Effect on operation & maintenance cost of the project:

Recommended by: Date:

(Type Project Manager Name), Project Manager

Accepted by: Date:

(Type Contractor’s Name)

Approved by: Date:

Matthew Gray, Manager Transportation Engineering Services

Approved by: BOARD OF PUBLIC WORKS Date:

Shan Gunawardena, Chair

Kumar Menon, Member

Chris Guerrero, Member

Attested by:

Michelle Fulk-Vondran, Clerk

Change Order  Modified by City Engineer, City of Fort Wayne (July 2019) 006363-2



Certificate of Substantial Completion Form

Project: PROJECT NAME

Owner: City of Fort Wayne,
Board of Public Works

Owner's Contract No.: RES#,
WO#: RES#

Contract:

Date of Contract:

Contractor:

Engineer's Project No.:

This [tentative] [definitive] Certificate of Substantial Completion applies to:

EE[]

All Work under the Contract Documents: a]

The following specified portions:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer, and found to be substantially complete.
The Date of Substantial Completion of the Project or portion thereof designated above is hereby declared and is also the date of commencement of applicable
warranties required by the Contract Documents, except as stated below.

A [tentative] [revised tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, and the failure to include
any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities, insurance and warranties shall be as provided

in the Contract Documents except as amended as follows:

Amended Responsibilities Not Amended
Owner's Amended Responsibilities:
Contractor's Amended Responsibilities:
The following documents are attached to and made part of this Certificate:
EJCDC C-625 (2002 Edition) Certificate of Substantial Completion 006516-1



This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of Contractor's obligation to
complete the Work in accordance with the Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

EJCDC C-625 (2002 Edition) Certificate of Substantial Completion 006516-2



Revised August 2021 COMPLETION AFFIDAVIT
COMPLETION AFFIDAVIT

Name of Project:

Resolution/Work Order Number

Contract Number

Date of Final Completion

Contractor Name

, under penalty of perjury, deposes and states:
1. That the matters and things herein stated have reference to those Public Works Improvements made pursuant to the project stated
above along with the plans and specifications relating thereto.

2. That affiant is an officer of the corporation, firm, partnership, or party of the contractor awarded the contract and which has
performed the work required pursuant to the above stated project and related plans and specifications.

3. That affiant has personal knowledge of the matters stated herein and makes the following statements to induce the City of Fort
Wayne, Indiana to accept said work and to proceed with the final payment to the Contractor:

a. That Contractor and all of its subcontractors, material-men, laborers, and suppliers have fully complied with all ~ the
terms and conditions of the contract and related plans and specifications in every aspect.

b. That the work has been fully completed in every respect and is ready for inspection and acceptance thereafter by the City.
c. That the materials used were of the character, kind, and quality specified.
d. That the work was performed in a good and workmanlike manner.

e. That all bills and expenses for labor, materials, supplies, subcontractors and all other matters have been fully paid or will
have been paid in full before the date of acceptance of the work by the Board of Public Works of the City of Fort Wayne.

f. That Contractor has fully and completely met all other requirements of the contract documents including laws, rules,
regulations, and ordinances of the United States, State of Indiana, and City of Fort Wayne pertaining to the payment of
wages, the hiring of minorities and females, the non-discrimination requirements, and the utilization of Emerging Business
Enterprises.

Affiant Title
STATE OF )
) SS:
COUNTY OF )
Subscribed and sworn to before me, a Notary Public in and for said County and State, this day of , 20

Notary Public

My Commission Expires:

Resident Of:

Completion Affidavit 006519.11-1



WARRANTY BOND

Contractor

Name: [Full formal name of Contractor]

Address (principal place of business):

[Address of Contractor’s principal place of
business]

Surety

Name: [Full formal name of Surety]

Address (principal place of business):

[Insert address of Surety’s principal place of
business]

Owner

Name: [Full formal name of Owner]
Address (principal place of business):

[Address of Owner’s principal place of business]

Construction Contract

Description (name and location):

[Owner’s project/contract name, and location of
the project]

Contract Price:  [Amount from Contract]

Effective Date of Contract: [Date from Contract]

Contract’s Date of Substantial
Completion:

[Date from
Contract]

Bond
Bond Amount:  [Amount]
Date of Bond: [Date]

Modifications to this Bond form:
[ None [ See Paragraph 9

Bond Period: 2 years from Final Acceptance of the
Work under the Construction Contract.

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth herein, do
each cause this Warranty Bond to be duly executed by an authorized officer, agent, or representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature) (Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-612, Warranty Bond Form

00 65 19.20-1



12.

13.

14.

15.

16.

17.

18.

19.

20.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to the Owner for the performance of the Construction Contract’s Correction Period Obligations. The
Construction Contract is incorporated herein by reference.

If the Contractor performs the Correction Period Obligations, the Surety and the Contractor shall have no obligation
under this Warranty Bond.

If Owner gives written notice to Contractor and Surety during the Bond Period of Contractor’s obligation under the
Correction Period Obligations, and Contractor does not fulfill such obligation, then Surety shall be responsible for
fulfillment of such Correction Period Obligations. Surety shall either fulfill the Correction Period Obligations itself,
through its agents or contractors, or, in the alternative, Surety may waive the right to fulfill the Correction Period
Obligations itself, and reimburse the Owner for all resulting costs incurred by Owner in performing Contractor’s
Correction Period Obligations, including but not limited to correction, removal, replacement, and repair costs.

The Surety’s liability is limited to the amount of this Warranty Bond. Renewal or continuation of the Warranty Bond
will not modify such amount, unless expressly agreed to by Surety in writing.

The Surety shall have no liability under this Warranty Bond for obligations of the Contractor that are unrelated to the
Construction Contract. No right of action will accrue on this Warranty Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

Any proceeding, legal or equitable, under this Warranty Bond may be instituted in any court of competent jurisdiction
in the location in which the Work or part of the Work is located and must be instituted within two years after the
Surety refuses or fails to perform its obligations under this Warranty Bond.

Written notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown in this
Warranty Bond.

Definitions

19.1. Construction Contract—The agreement between the Owner and Contractor identified on the cover page
of this Warranty Bond, including all Contract Documents and changes made to the agreement and the Contract
Documents.

19.2. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

19.3. Correction Period Obligations—The duties, responsibilities, commitments, and obligations of the
Contractor with respect to correction or replacement of defective Work, as set forth in the Construction
Contract’s Correction Period clause, EJCDC® C-700, Standard General Conditions of the Construction Contract
(2018), Paragraph 15.08, as duly modified.

19.4. Substantial Completion—As defined in the Construction Contract.

19.5. Work—As defined in the Construction Contract.

Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-612, Warranty Bond Form 00 65 19.20-2



AUTHORIZATION FOR RELEASE OF ESCROW

The undersigned Owner and Contractor hereby directs

(Escrow Agent) to advance to the Contractor the sum of dollars
(S ). This is pursuant to paragraph 3 of the Escrow Agreement dated
, 20 , by and between the aforementioned parties, including accrued income, less the
escrow fee.
FULL/PARTIAL RELEASE OF ESCROW FOR PROJECT.
ACCOUNT #
CONTRACT #
OWNER:
CITY OF FORT WAYNE CONTRACTOR

By: BOARD OF PUBLIC WORKS

By:

Shan Gunawardena, Chair

Kumar Menon, Member

Chris Guerrero, Member

Attest:

Michelle Fulk-Vondran, Clerk

Date

Authorization for Release of Escrow 00 65 19.28-1



STANDARD GENERAL CONDITIONS

OF THE CONSTRUCTION CONTRACT
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STANDARD GENERAL CONDITIONS

OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A.  Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters,

including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In

addition to terms specifically defined, terms with initial capital letters in the Contract Documents include

references to identified articles and paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract
Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that
are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to
request progress or final payments, and which is to be accompanied by such supporting documentation
as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be
performed.

Bidder—An individual or entity that submits a Bid to Owner.
Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or
other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an addition,
deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other
revision to the Contract, issued on or after the Effective Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural
requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an
initial decision by Engineer concerning the requirements of the Contract Documents or the acceptability
of Work under the Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200-5




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the
procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract
Times; contesting an initial decision by Engineer concerning the requirements of the Contract
Documents or the acceptability of Work under the Contract Documents; contesting Engineer’s
decision regarding a Change Proposal; seeking resolution of a contractual issue that Engineer has
declined to address; or seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the
procedural requirements set forth herein, contesting Engineer’s decision regarding a Change
Proposal, or seeking resolution of a contractual issue that Engineer has declined to address.

c. Ademand or assertion by Owner or Contractor, duly submitted in compliance with the procedural
requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising
after Engineer has issued a recommendation of final payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs),
lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product,
waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to Laws and Regulations regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor concerning the
Work.

Contract Documents—Those items so designated in the Agreement, and which together comprise the
Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in
accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if
any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance of the Work.
Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work
to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes
effective.
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20. Electronic Document—Any Project-related correspondence, attachments to correspondence, data,
documents, drawings, information, or graphics, including but not limited to Shop Drawings and other
Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other
communications methods that allow: (a) the transmission or communication of Electronic Documents;
(b) the documentation of transmissions, including sending and receipt; (c) printing of the transmitted
Electronic Document by the recipient; (d) the storage and archiving of the Electronic Document by
sender and recipient; and (e) the use by recipient of the Electronic Document for purposes permitted by
this Contract. Electronic Means does not include the use of text messaging, or of Facebook, Twitter,
Instagram, or similar social media services for transmission of Electronic Documents.

22. Engineer—The individual or entity named as such in the Agreement.

23. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not
change the Contract Price or the Contract Times.

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such
quantities or circumstances that may present a danger to persons or property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work, or that are
to be incorporated into the Work, and that are controlled and contained pursuant to industry
practices, Laws and Regulations, and the requirements of the Contract, is not a Hazardous
Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work
is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working
conditions at the Site, is not a Hazardous Environmental Condition.

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations,
ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or
personal property.

27. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to
achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times
will commence to run and on which Contractor shall start to perform the Work.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Owner—The individual or entity with which Contractor has contracted regarding the Work, and which
has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and
duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract
Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others,
including planning, study, design, construction, testing, commissioning, and start-up, and of which the
Work to be performed under the Contract Documents is a part.

Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer
at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or
field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and that establish the standards by which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and
the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s
Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some
portion of the Work. Shop Drawings, whether approved or not, are not Drawings and are not Contract
Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished
by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for materials, equipment,
systems, standards, and workmanship as applied to the Work, and certain administrative requirements
and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the Contract
Documents require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule
of Submittals accepted by Engineer. Submittals may include Shop Drawings and Samples; schedules;
product data; Owner-delegated designs; sustainable design information; information on special
procedures; testing plans; results of tests and evaluations, source quality-control testing and
inspections, and field or Site quality-control testing and inspections; warranties and certifications;
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42.

43,

44,

45.

46.

47.

Suppliers’ instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other such documents
required by the Contract Documents. Submittals, whether or not approved or accepted by Engineer, are
not Contract Documents. Change Proposals, Change Orders, Claims, notices, Applications for Payment,
and requests for interpretation or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete,
in accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized
for the purposes for which it is intended. The terms “substantially complete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion of such Work.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these General
Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with
Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work
by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect
to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions
at or adjacent to the Site including existing surface or subsurface structures (except Underground
Facilities) or (2) Hazardous Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to conditions at
the Site, then Technical Data is defined, with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, recorded measurements of
subsurface water levels, assessments of the condition of subsurface facilities, laboratory test
results, and other factual, objective information regarding conditions at the Site that are set forth
in any geotechnical, environmental, or other Site or facilities conditions report prepared for the
Project and made available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities are not intended
to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are
shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts,
encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the
Site, including but not limited to those facilities or systems that produce, transmit, distribute, or convey
telephone or other communications, cable television, fiber optic transmissions, power, electricity, light,
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste, wastewater, storm
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water, other liquids or chemicals, or traffic or other control systems. An abandoned facility or system is
not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and is the result of performing or providing all
labor, services, and documentation necessary to produce such construction; furnishing, installing, and
incorporating all materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the
Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in
the Work.

1.02  Terminology

A

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial
capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,”
“as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment
” “suitable,

” u ” u n u

acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an action or determination of Engineer as to the Work.

by Engineer. In addition, the adjectives “reasonable,

It is intended that such exercise of professional judgment, action, or determination will be solely to evaluate,
in general, the Work for compliance with the information in the Contract Documents and with the design
concept of the Project as a functioning whole as shown or indicated in the Contract Documents (unless there
is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct the performance of
the Work, or any duty or authority to undertake responsibility contrary to the provisions of Article 10 or any
other provision of the Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test, or approval
referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion in accordance with
Paragraph 15.03 or Paragraph 15.04).

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200-10




Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply
and deliver said services, materials, or equipment to the Site (or some other specified location) ready
for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, means to put into
use or place in final position said services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment,
means to furnish and install said services, materials, or equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific services,
materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,”
or “provide,” then Contractor shall furnish and install said services, materials, or equipment complete
and ready for intended use.

Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract
Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times,
or (3) both Contract Price and Contract Times, as warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01  Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract
requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the
Contract), the certificates, endorsements, and other evidence of insurance required to be provided by
Contractor in accordance with Article 6, except to the extent the Supplementary Conditions expressly
establish other dates for delivery of specific insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required
bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each
additional insured (as identified in the Contract), the certificates and other evidence of insurance required to
be provided by Owner under Article 6.
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2.02

2.03

2.04

2.05

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart
of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies
will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the Contract, including
Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make
such original printed record version of the Contract available to Contractor for review. Owner may delegate
the responsibilities under this provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by
the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any Milestones specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of items which
when added together equal the Contract Price and subdivides the Work into component parts in
sufficient detail to serve as the basis for progress payments during performance of the Work. Such prices
will include an appropriate amount of overhead and profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as
appropriate will be held to establish a working understanding among the parties as to the Work, and to
discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and
other Submittals, processing Applications for Payment, electronic or digital transmittals, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its
authorized representative with respect to the services and responsibilities under the Contract. Such
individuals shall have the authority to transmit and receive information, render decisions relative to the
Contract, and otherwise act on behalf of each respective party.

Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference, attended by Contractor,
Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with
Paragraph 2.03.A. No progress payment will be made to Contractor until acceptable schedules are submitted
to Engineer.

4. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for
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2.06

the Progress Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

5. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement
for reviewing and processing the required submittals.

6. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to the component parts of the Work.

7. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the
schedule.

Electronic Transmittals

A

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and
shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall
jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by
Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability,
or readability of the Electronic Documents resulting from the recipient’s use of software application
packages, operating systems, or computer hardware differing from those used in the drafting or transmittal
of the Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is as binding as if
required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions
of the Contract Documents (including any printed copies derived from such electronic versions) and the
printed record version, the printed record version will govern.

The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon
Owner and Contractor, which agree that the Contract Documents will be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing
the intention of the stricken provision.

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200 -13




G. Nothing in the Contract Documents creates:

1.

any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other
individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor,
Supplier, or other individual or entity; or

any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any
such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws
and Regulations.

3.02 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes
of any technical society, organization, or association, or to Laws or Regulations, whether such reference
be specific or by implication, means the standard specification, manual, reference standard, code, or
Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date of the Contract if
there were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard specification, manual, reference standard, or code, and no instruction
of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer
from those set forth in the part of the Contract Documents prepared by or for Engineer. No such
provision or instruction shall be effective to assign to Owner or Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

2.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work,
Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and
dimensions therein, particularly with respect to applicable field measurements. Contractor shall
promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy that Contractor
discovers, or has actual knowledge of, and shall not proceed with any Work affected thereby until the
conflict, error, ambiguity, or discrepancy is resolved by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the Work,
Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or
between the Contract Documents and (a) any applicable Law or Regulation, (b) actual field conditions,
(c) any standard specification, manual, reference standard, or code, or (d) any instruction of any
Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed
with the Work affected thereby (except in an emergency as required by Paragraph 7.15) until the
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.
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B.

4. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

Resolving Discrepancies

5. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of
the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error,
ambiguity, or discrepancy between such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or the instruction
of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such
an interpretation of the provisions of the Contract Documents would result in violation of such Law
or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall submit to the
Engineer in writing all matters in question concerning the requirements of the Contract Documents
(sometimes referred to as requests for information or interpretation—RFls), or relating to the acceptability
of the Work under the Contract Documents, as soon as possible after such matters arise. Engineer will be the
initial interpreter of the requirements of the Contract Documents, and judge of the acceptability of the Work.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the
issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written
clarification, interpretation, or decision will be final and binding on Contractor, unless it appeals by submitting
a Change Proposal, and on Owner, unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents that do not
involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as
set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, then
Engineer will promptly notify Owner and Contractor in writing that Engineer is unable to provide a decision
or interpretation. If Owner and Contractor are unable to agree on resolution of such a matter in question,
either party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants,
including electronic media versions, or reuse any such Drawings, Specifications, other documents, or
copies thereof on extensions of the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaptation by Engineer; or
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B.

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract
Documents for any purpose without Owner’s express written consent, or violate any copyrights
pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing
herein precludes Contractor from retaining copies of the Contract Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4,01 Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the Contract. In no event will the Contract Times
commence to run later than the 60th day after the day of Bid opening or the 30th day after the Effective Date
of the Contract, whichever date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work
may be done at the Site prior to such date.

4.03 Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments,
and shall make no changes or relocations without the prior written approval of Owner. Contractor shall report
to Engineer whenever any reference point or property monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points or property monuments by professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be
adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed
adjustments in the Progress Schedule that will not result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted
in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements
with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or
during any appeal process, except as permitted by Paragraph 16.04, or as Owner and Contractor may
otherwise agree in writing.
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4.05

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in
Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or
interference caused by or within the control of Contractor. Delay, disruption, and interference attributable
to and within the control of a Subcontractor or Supplier shall be deemed to be within the control of
Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not
the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then
Contractor shall be entitled to an equitable adjustment in Contract Times. Such an adjustment will be
Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in this
paragraph. Causes of delay, disruption, or interference that may give rise to an adjustment in Contract Times
under this paragraph include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
2.  Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-
party utility owners or other third-party entities performing other work at or adjacent to the Site as
arranged by or under contract with Owner, as contemplated in Article 8); and

4. Acts of war or terrorism.
Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption,
or interference adversely affecting an activity on the critical path to completion of the Work, as of the
time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or
interference if such delay is concurrent with a delay, disruption, or interference caused by or within the
control of Contractor. Such a concurrent delay by Contractor shall not preclude an adjustment of
Contract Times to which Contractor is otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be
supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the progress of
the Work;

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200 -17




3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of
the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay,
disruption, or interference; and

5. Theimpact on Contract Price, in accordance with the provisions of Paragraph 11.07.

22.02 Contractor shall also furnish such additional supporting documentation as Owner or Engineer may require

5.01

5.02

including, where appropriate, a revised progress schedule indicating all the activities affected by the delay,
disruption, or interference, and an explanation of the effect of the delay, disruption, or interference on the critical
path to completion of the Work.

A. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence
of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by
the Contract Documents, or not shown or indicated with reasonable accuracy, and those resulting from
Hazardous Environmental Conditions, are governed by Article 5, together with the provisions of
Paragraphs 4.05.D and 4.05.E.

B. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work
resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not
of general application but specifically related to use of the Site with which Contractor must comply in
performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal
title and legal description of the lands upon which permanent improvements are to be made and Owner’s
interest therein as necessary for giving notice of or filing a mechanic’s or construction lien against such lands
in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of
materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has
arranged to use through construction easements or otherwise, and other adjacent areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and such other adjacent areas with
construction equipment or other materials or equipment. Contractor shall assume full responsibility for
(a) damage to the Site; (b) damage to any such other adjacent areas used for Contractor’s operations;
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(c) damage to any other adjacent land or areas, or to improvements, structures, utilities, or similar
facilities located at such adjacent lands or areas; and (d) for injuries and losses sustained by the owners
or occupants of any such land or areas; provided that such damage or injuries result from the
performance of the Work or from other actions or conduct of the Contractor or those for which
Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the
performance of the Work, or because of other actions or conduct of the Contractor or those for which
Contractor is responsible, Contractor shall (a) take immediate corrective or remedial action as required
by Paragraph 7.13, or otherwise; (b) promptly attempt to settle the claim as to all parties through
negotiations with such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent permitted by
Laws and Regulations, indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them, from
and against any such claim, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused directly or indirectly, in whole or in part by, or based upon, Contractor’s
performance of the Work, or because of other actions or conduct of the Contractor or those for which
Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall
keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris.
Removal and disposal of such waste materials, rubbish, and other debris will conform to applicable Laws and
Regulations.

C. (Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make
it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and
adjacent areas all tools, appliances, construction equipment and machinery, and surplus materials and shall
restore to original condition all property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain
Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings
depicting existing surface or subsurface structures at or adjacent to the Site (except Underground
Facilities), that contain Technical Data; and
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3. Technical Data contained in such reports and drawings.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to
Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified, or defined as
Technical Data.

Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data
expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such
reports and drawings are not Contract Documents. If no such express identification has been made, then
Contractor may rely upon the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b.

Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor, and safety precautions and programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated
in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as record drawings
from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data,
interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as
provided in Paragraph 5.03 is materially inaccurate;

2. s of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface
or physical conditions or performing any Work in connection therewith (except in an emergency as required
by Paragraph 7.15), notify Owner and Engineer in writing about such condition. Contractor shall not further
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disturb such condition or perform any Work in connection therewith (except with respect to an emergency)
until receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will
promptly review the subsurface or physical condition in question; determine whether it is necessary for
Owner to obtain additional exploration or tests with respect to the condition; conclude whether the condition
falls within any one or more of the differing site condition categories in Paragraph 5.04.A; obtain any
pertinent cost or schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in question and the
need for any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s findings,
conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings,
conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to
Engineer) regarding the subsurface or physical condition in question, addressing the resumption of Work in
connection with such condition, indicating whether any change in the Drawings or Specifications will be
made, and adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in whole or
in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface
or physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance
of its statement to Contractor, because the condition in question has been adequately documented, and
analyzed on a preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent
that the existence of a differing subsurface or physical condition, or any related delay, disruption, or
interference, causes an increase or decrease in Contractor’s cost of, or time required for, performance
of the Work; subject, however, to the following:

a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be
subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of
Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect
to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a commitment to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming
bound under a negotiated contract, or otherwise;
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b. The existence of such condition reasonably could have been discovered or revealed as a result of
any examination, investigation, exploration, test, or study of the Site and contiguous areas
expressly required by the Bidding Requirements or Contract Documents to be conducted by or for
Contractor prior to Contractor’s making such commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any
adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a
Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any
adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the
Owner’s written statement to Contractor regarding the subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph5.05 governs rights and
responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights
and responsibilities regarding Hazardous Environmental Conditions. The provisions of Paragraphs 5.03 and
5.04 are not applicable to the presence or location of Underground Facilities, or to Hazardous Environmental
Conditions.

5.05 Underground Facilities

A

C.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the
cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
2. complying with applicable state and local utility damage prevention Laws and Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the Contract
Documents as being within the area affected by the Work, by exposing such Underground Facilities
during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during
construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage
thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the
Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with
reasonable accuracy, then Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith (except in an
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground
Facility.

Engineer’s Review: Engineer will:
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1. promptly review the Underground Facility and conclude whether such Underground Facility was not
shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare recommendations to
Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s
resumption of Work in connection with the Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to
which a change is required in the Drawings or Specifications to reflect and document the consequences
of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.
During such time, Contractor shall be responsible for the safety and protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a
copy to Engineer) regarding the Underground Facility in question addressing the resumption of Work in
connection with such Underground Facility, indicating whether any change in the Drawings or Specifications
will be made, and adopting or rejecting Engineer’s written findings, conclusions, and recommendations in
whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground
Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to
Contractor, because the Underground Facility in question and conditions affected by its presence have been
adequately documented, and analyzed on a preliminary basis, then the Engineer may at its discretion instruct
Contractor to resume such Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the
extent that any existing Underground Facility at the Site that was not shown or indicated on the
Drawings, or was not shown or indicated with reasonable accuracy, or any related delay, disruption, or
interference, causes an increase or decrease in Contractor’s cost of, or time required for, performance
of the Work; subject, however, to the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be
subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of
Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any
adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a
Change Order.
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3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any
adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the
Owner’s written statement to Contractor regarding the Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing Underground
Facilities at the Site is based on information and data (a) furnished by the owners of such Underground
Facilities, or by others, (b) obtained from available records, or (c) gathered in an investigation conducted
in accordance with the current edition of ASCE 38, Standard Guideline for the Collection and Depiction
of Existing Subsurface Utility Data, by the American Society of Civil Engineers. If such information or data
is incorrect or incomplete, Contractor’s remedies are limited to those set forth in this Paragraph 5.05.F.

5.06 Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have been
identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at
or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical
Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but
such reports and drawings are not Contract Documents. If no such express identification has been made,
then Contractor may rely on the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b. Except
for such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences and procedures of construction to be
employed by Contractor, and safety precautions and programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition
encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified
in the Contract Documents to be within the scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern
brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is
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responsible, and for any associated costs; and for the costs of removing and remediating any Hazardous
Environmental Condition created by the presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or
remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or
if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition,
then Contractor shall immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in
connection with such condition and in any area affected thereby (except in an emergency as required by
Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified expert
to evaluate such condition or take corrective action, if any. Promptly after consulting with Engineer, Owner
shall take such actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is
responsible created the Hazardous Environmental Condition in question, then Owner may remove and
remediate the Hazardous Environmental Condition, and impose a set-off against payments to account for the
associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any
affected area until after Owner has obtained any required permits related thereto, and delivered written
notice to Contractor either (1) specifying that such condition and any affected area is or has been rendered
safe for the resumption of Work, or (2) specifying any special conditions under which such Work may be
resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions
under which Work is agreed to be resumed by Contractor, or any costs or expenses incurred in response to
the Hazardous Environmental Condition, then within 30 days of Owner’s written notice regarding the
resumption of Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. Entitlement
to any such adjustment is subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may
order the portion of the Work that is in the area affected by such condition to be deleted from the Work,
following the contractual change procedures in Article 11. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance with Article 8.

I.  To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that such Hazardous Environmental Condition (1) was not
shown or indicated in the Drawings, Specifications, or other Contract Documents, identified as Technical Data
entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract Documents to be
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6.01

included within the scope of the Work, and (2) was not created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this Paragraph 5.06.| obligates Owner to indemnify any individual or
entity from and against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to the failure to control,
contain, or remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom
Contractor is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to indemnify any
individual or entity from and against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or
to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

Performance, Payment, and Other Bonds

A

Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the
Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the
Contract. These bonds must remain in effect until one year after the date when final payment becomes due
or until completion of the correction period specified in Paragraph 15.08, whichever is later, except as
provided otherwise by Laws or Regulations, the terms of a prescribed bond form, the Supplementary
Conditions, or other provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or
other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to
execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and
signed by a surety named in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond signed by an
agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority to bind the
surety. The evidence of authority must show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in
the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety
ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing
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6.02

and shall, within 20 days after the event giving rise to such notification, provide another bond and surety,
both of which must comply with the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and
exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have
furnished labor, services, materials, or equipment used in the performance of the Work, Owner shall provide
a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have
furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall
provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this article and in the
Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be
obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which
the Project is located to issue insurance policies for the required limits and coverages. Unless a different
standard is indicated in the Supplementary Conditions, all companies that provide insurance policies required
under this Contract shall have an A.M. Best rating of A-VII or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational
Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements
of this Contract, unless expressly allowed in the Supplementary Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract,
certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the
policies and coverages required by the Contract. Upon request by Owner or any other insured, Contractor
shall also furnish other evidence of such required insurance, including but not limited to copies of policies,
documentation of applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by Subcontractors or
Suppliers. In any documentation furnished under this provision, Contractor, Subcontractors, and Suppliers
may block out (redact) (1) any confidential premium or pricing information and (2) any wording specific to a
project or jurisdiction other than those applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract,
certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the
policies and coverages required of Owner by the Contract (if any). Upon request by Contractor or any other
insured, Owner shall also provide other evidence of such required insurance (if any), including but not limited
to copies of policies, documentation of applicable self-insured retentions (if allowed) and deductibles, and
full disclosure of all relevant exclusions. In any documentation furnished under this provision, Owner may
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block out (redact) (1) any confidential premium or pricing information and (2) any wording specific to a
project or jurisdiction other than those relevant to this Contract.

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full
compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in
compliance from the evidence provided, will not be construed as a waiver of the other party’s obligation to
obtain and maintain such insurance.

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option,
may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate
separately and independently from policies required to be provided by Contractor, and Contractor cannot
rely upon Owner’s liability policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

H. Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and
other insurance that is appropriate for their participation in the Project, and to name as additional
insureds Owner and Engineer (and any other individuals or entities identified in the Supplementary
Conditions as additional insureds on Contractor’s liability policies) on each Subcontractor’'s commercial
general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

I.  If either party does not purchase or maintain the insurance required of such party by the Contract, such party
shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage.

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or
remain at the Site will end immediately, and Owner may impose an appropriate set-off against payment for
any associated costs (including but not limited to the cost of purchasing necessary insurance coverage), and
exercise Owner’s termination rights under Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other
party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s
interests at the expense of the party who was required to provide such coverage, and the Contract Price will
be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be
adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether
such coverage and limits are adequate to protect its interests, and for obtaining and maintaining any
additional insurance that Contractor deems necessary.

M. Theinsurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability,
or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and
entities in the Contract or otherwise.
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All the policies of insurance required to be purchased and maintained under this Contract will contain a
provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least
10 days prior written notice has been given to the purchasing policyholder. Within three days of receipt of
any such written notice, the purchasing policyholder shall provide a copy of the notice to each other insured
and Engineer.

6.03 Contractor’s Insurance

A.

Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General
Liability, and other insurance pursuant tlo the specific requirements of the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is
greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if
expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work as a warranty or correction obligation, or otherwise,
or returning to the Site to conduct other tasks arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by Contractor, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any
of the Work, or by anyone for whose acts any of them may be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability,
umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this
Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as
additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees, and consultants
of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby (including as
applicable those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. asto commercial general liability insurance, apply to additional insureds with respect to liability caused
in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on
Contractor’s behalf, in the performance of Contractor’s operations.
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6.04

6.05

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and
maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full
insurable replacement cost (subject to such deductible amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). The specific requirements applicable to the builder’s risk
insurance are set forth in the Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and
maintaining property insurance covering each existing structure, building, or facility in which any part of the
Work will occur, or to which any part of the Work will attach or be adjoined. Such property insurance will be
written on a special perils (all-risk) form, on a replacement cost basis, providing coverage consistent with that
required for the builder’s risk insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before
actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such
substantially completed Work, and maintain such property insurance at least until the Work is complete, as
set forth in Paragraph 15.06.D. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, and provide coverage consistent with that required for the builder’s risk insurance.
The builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of such
property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the
purchaser of the builder’s risk policy, or through Contractor) will provide advance notice of such occupancy
or use to the builder’s risk insurer, and obtain an endorsement consenting to the continuation of coverage
prior to commencing such partial occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, then the entity or individual owning such
property item will be responsible for insuring it. If Contractor elects to obtain other special insurance to be
included in or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an
installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect
that in the event of payment of any loss or damage the insurer will have no rights of recovery against any
insureds thereunder, or against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all
losses and damages caused by, arising out of, or resulting from any of the perils, risks, or causes of loss
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covered by such policies and any other property insurance applicable to the Work; and, in addition,
waive all such rights against Engineer, its consultants, all individuals or entities identified in the
Supplementary Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of them, under
such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may have to the
proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under
any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to
Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any
part of the Work will attach or adjoin; to adjacent structures, buildings, or facilities of Owner; or to part or all
of the completed or substantially completed Work, during partial occupancy or use pursuant to
Paragraph 15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant
to Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss or damage
the insurer will have no rights of recovery against any insureds thereunder, or against Contractor,
Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents, consultants,
or subcontractors of each and any of them, and that the insured is allowed to waive the insurer’s rights of
subrogation in a written contract executed prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them, for all
losses and damages caused by, arising out of, or resulting from fire or any of the perils, risks, or causes
of loss covered by such policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or
other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other insured peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the
Supplementary Conditions as insureds, the Engineer and its consultants, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, relating to, or resulting from fire or other peril, risk, or cause of loss
covered by builder’s risk insurance, installation floater, and any other property insurance applicable to the
Work.

6.06  Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04
will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act
as fiduciary for the other insureds, and give notice to such other insureds that adjustment and settlement of
a claim is in progress. Any other insured may state its position regarding a claim for insured loss in writing
within 15 days after notice of such claim.
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7.01

7.02

7.03

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or
to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject
to the requirements of any applicable mortgage clause. A named insured receiving insurance proceeds under
the builder’s risk and other policies of insurance required by Paragraph 6.04 shall maintain such proceeds in
a segregated account, and distribute such proceeds in accordance with such agreement as the parties in
interest may reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using
allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

Contractor’s Means and Methods of Construction

A.

Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of
construction.

If the Contract Documents note, or Contractor determines, that professional engineering or other design
services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques,
sequences, and procedures, or for Site safety, then Contractor shall cause such services to be provided by a
properly licensed design professional, at Contractor’s expense. Such services are not Owner-delegated
professional design services under this Contract, and neither Owner nor Engineer has any responsibility with
respect to (1) Contractor’s determination of the need for such services, (2) the qualifications or licensing of
the design professionals retained or employed by Contractor, (3) the performance of such services, or (4) any
errors, omissions, or defects in such services.

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with
the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident superintendent
who will not be replaced without written notice to Owner and Engineer except under extraordinary
circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents. Contractor shall maintain good discipline and order at
the Site.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s
employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities
performing or furnishing any of the Work, just as Contractor is responsible for Contractor’s own acts and
omissions.
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Except as otherwise required for the safety or protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be
performed during regular working hours, Monday through Friday. Contractor will not perform Work on a
Saturday, Sunday, or any legal holiday. Contractor may perform Work outside regular working hours or on
Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will not be unreasonably
withheld.

7.04  Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility
for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality, except as
otherwise provided in the Contract Documents. All special warranties and guarantees required by the
Specifications will expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish
satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and
equipment.

All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned,
and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

7.05  “Or Equals”

A.

Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or
described in the Contract Documents by using the names of one or more proprietary items or specific
Suppliers, the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function, appearance, and
quality required. Unless the specification or description contains or is followed by words reading that no like,
equivalent, or “or equal” item is permitted, Contractor may request that Engineer authorize the use of other
items of equipment or material, or items from other proposed Suppliers, under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of equipment or material proposed by
Contractor is functionally equal to that named and sufficiently similar so that no change in related Work

|II

will be required, Engineer will deem it an “or equal” item. For the purposes of this paragraph, a proposed

item of equipment or material will be considered functionally equal to an item so named if:
a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance, strength, and
design characteristics;

2) will reliably perform at least equally well the function and achieve the results imposed by the
design concept of the completed Project as a functioning whole;
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3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item named in the
Contract Documents.

|”

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at

Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-
equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equal”
item. Engineer will be the sole judge of acceptability. No “or-equal” item will be ordered, furnished, installed,
or utilized until Engineer’s review is complete and Engineer determines that the proposed item is an “or-
equal,” which will be evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any

III

change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may

not be reversed through an appeal under any provision of the Contract.

Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed

III

by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item

a proposed substitute pursuant to Paragraph 7.06.

7.06  Substitutes

A.

Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or
material required to be furnished under the Contract Documents contains or is followed by words reading
that no substitution is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material under the circumstances described below. To the extent possible such requests must
be made before commencement of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the
item of material or equipment proposed is functionally equivalent to that named and an acceptable
substitute therefor. Engineer will not accept requests for review of proposed substitute items of
equipment or material from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by
the Specifications, and as Engineer may decide is appropriate under the circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute item of
equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general design;
2) be similarin substance to the item specified; and
3) be suited to the same use as the item specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will necessitate a change
in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in any of the
Contract Documents (or in the provisions of any other direct contract with Owner for other
work on the Project) to adapt the design to the proposed substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with the Work is
subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use
of such substitute item, including but not limited to changes in Contract Price, shared savings, costs
of redesign, and claims of other contractors affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each
substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to
furnish additional data about the proposed substitute item. Engineer will be the sole judge of acceptability.
No substitute will be ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer
determines that the proposed item is an acceptable substitute. Engineer’s determination will be evidenced
by a Field Order or a proposed Change Order accounting for the substitution itself and all related impacts,
including changes in Contract Price or Contract Times. Engineer will advise Contractor in writing of any
negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance
guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed
or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with Owner)
resulting from the acceptance of each proposed substitute.
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Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s
expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute
the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution
request will be final and binding, and may not be reversed through an appeal under any provision of the
Contract. Contractor may challenge the scope of reimbursement costs imposed under Paragraph 7.06.D, by
timely submittal of a Change Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such
Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor
or Supplier for the performance of parts of the Work will not relieve Contractor’s obligation to Owner to
perform and complete the Work in accordance with the Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the
Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may
not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against
which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity
of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor
or Supplier acceptable during the bidding process or otherwise). Such proposed Subcontractor or Supplier
shall be deemed acceptable to Owner unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to
retain specific replacements; provided, however, that Owner may not require a replacement to which
Contractor has a reasonable objection. If Contractor has submitted the identity of certain Subcontractors or
Suppliers for acceptance by Owner, and Owner has accepted it (either in writing or by failing to make written
objection thereto), then Owner may subsequently revoke the acceptance of any such Subcontractor or
Supplier so identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any
part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with
respect to the replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will
constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract
Documents.
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On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers
having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor
at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and
Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not control
Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be
performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate
contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and
conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts
paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.

Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance
of the Work or the incorporation in the Work of any invention, design, process, product, or device which is
the subject of patent rights or copyrights held by others. If an invention, design, process, product, or device
is specified in the Contract Documents for use in the performance of the Work and if, to the actual knowledge
of Owner or Engineer, its use is subject to patent rights or copyrights calling for the payment of any license
fee or royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors, from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration or other
dispute resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident
to the use in the performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as being subject
to payment of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or device not specified in the Contract Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction
permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary for
the prosecution of the Work which are applicable at the time of the submission of Contractor’s Bid (or when
Contractor became bound under a negotiated contract). Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.

7.11  Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the
performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s
compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know that it is
contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such
Work or other action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve Contractor of its
obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the submission of
Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or
Regulations having an effect on the cost or time of performance of the Work, including but not limited to
changes in Laws or Regulations having an effect on procuring permits and on sales, use, value-added,
consumption, and other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change Proposal, or Owner may
initiate a Claim.

7.12 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications,
and approved Shop Drawings. Contractor shall keep such record documents in good order and annotate them
to show changes made during construction. These record documents, together with all approved Samples,
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7.13

will be available to Engineer for reference. Upon completion of the Work, Contractor shall deliver these
record documents to Engineer.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the Work. Such responsibility does not relieve Subcontractors of their
responsibility for the safety of persons or property in the performance of their work, nor for compliance with
applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties and
responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety
precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection
to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, other work in progress, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor at its expense (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone employed
by any of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other
individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property,
or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and
other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners
performing work at or adjacent to the Site, in writing, when Contractor knows that prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal, relocation, and replacement of
their property or work in progress.
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7.15

7.16

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s
safety programs that are applicable to the Work are identified or included in the Supplementary Conditions
or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with
which Owner’s and Engineer’s employees and representatives must comply while at the Site.

Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed,
Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the
Work is acceptable, and Contractor has left the Site (except as otherwise expressly provided in connection
with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any
Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other
tasks arising from the Contract Documents.

Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as
material safety data sheets) or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A

In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer
prompt written notice if Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused by an emergency, or are required as a result of Contractor’s response
to an emergency. If Engineer determines that a change in the Contract Documents is required because of an
emergency or Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and
with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) all field measurements, quantities, dimensions, specified performance and design criteria,
installation requirements, materials, catalog numbers, and similar information with respect to
the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated application,
fabrication, shipping, handling, storage, assembly, and installation pertaining to the
performance of the Work; and
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3) all information relative to Contractor’s responsibilities for means, methods, techniques,
sequences, and procedures of construction, and safety precautions and programs incident
thereto;

c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of
that Submittal, and that Contractor approves the Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any
variations that the Submittal may have from the requirements of the Contract Documents. This notice
must be set forth in a written communication separate from the Submittal; and, in addition, in the case
of a Shop Drawing by a specific notation made on the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and
Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide, and to enable Engineer to
review the information for the limited purposes required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable Engineer
to review the Submittal for the limited purposes required by Paragraph 7.16.C.

3.  Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be
at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted
Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered
by the Submittals will, after installation or incorporation in the Work, comply with the requirements of
the Contract Documents, and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.
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2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction, or to safety precautions or programs incident thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in
which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from
responsibility for any variation from the requirements of the Contract Documents unless Contractor has
complied with the requirements of Paragraph 7.16.A.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop Drawing
or Sample. Engineer will document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from
responsibility for complying with the requirements of Paragraphs 7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of
the Contract Documents, will not, under any circumstances, change the Contract Times or Contract
Price, unless such changes are included in a Change Order.

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in
such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in
approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1. Contractor shall make corrections required by Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as required, new Samples for review and approval.
Contractor shall direct specific attention in writing to revisions other than the corrections called for by
Engineer on previous Submittals.

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and
accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will
record Engineer’s time for reviewing a third or subsequent resubmittal of a Shop Drawing or Sample,
and Contractor shall be responsible for Engineer’s charges to Owner for such time. Owner may impose
a set-off against payments due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be
responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against
payments due Contractor to secure reimbursement for such charges, unless the need for such change is
beyond the control of Contractor.
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E.

F.

Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-
delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of
Submittals and pursuant to the applicable terms of the Contract Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of
Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any
such Submittal that is not returned within the time established in the Schedule of Submittals will
be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements
of the Contract Documents as to general form and content of the Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason
for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and
the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions
of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.

Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights
under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its
warranty and guarantee rights under this Paragraph 7.17 is limited only by applicable Laws and Regulations
restricting actions to enforce such rights; provided, however, that after the end of the correction period
under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that
such Work is defective; and

2.  Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such
that any related Claim must be brought within 30 days of the notice.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.
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Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the
Contract Documents, a release of Contractor’s obligation to perform the Work in accordance with the
Contract Documents, or a release of Owner’s warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by
Owner;

4. Use or occupancy of the Work or any part thereof by Owner;

5. Any review and approval of a Shop Drawing or Sample submittal;
6. The issuance of a notice of acceptability by Engineer;

7. The end of the correction period established in Paragraph 15.08;
8. Any inspection, test, or approval by others; or

9. Any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then
the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern
with respect to Contractor’s performance obligations to Owner for the Work described in the assigned
contract.

7.18 Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of
Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors
of each and any of them, from losses, damages, costs, and judgments (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals, and all court or arbitration or other
dispute resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost, judgment or damage
is attributable to bodily injury, sickness, disease, or death, or to damage to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent caused by
any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of
them may be liable.

In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal
representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of
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them may be liable, the indemnification obligation under Paragraph 7.18.A will not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or
any such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, disability
benefit acts, or other employee benefit acts.

Delegation of Professional Design Services

A.

Owner may require Contractor to provide professional design services for a portion of the Work by express
delegation in the Contract Documents. Such delegation will specify the performance and design criteria that
such services must satisfy, and the Submittals that Contractor must furnish to Engineer with respect to the
Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the
professional standard of care by a properly licensed design professional, whose signature and seal must
appear on all drawings, calculations, specifications, certifications, and Submittals prepared by such design
professional. Such design professional must issue all certifications of design required by Laws and
Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a
Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the
written approval of Contractor’s design professional when submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services,
certifications, and approvals performed or provided by the design professionals retained or employed by
Contractor under an Owner-delegated design, subject to the professional standard of care and the
performance and design criteria stated in the Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design
drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant
to an Owner-delegated design will be only for the following limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance and design
criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in
the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or
Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and Regulations.
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ARTICLE 8—OTHER WORK AT THE SITE

8.01

8.02

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may perform other work
at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts
between the Owner and third parties. Owner may also arrange to have third-party utility owners perform
work on their utilities and facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for
such other work, then Owner shall give Contractor written notice thereof prior to starting any such other
work. If Owner has advance information regarding the start of any third-party utility work that Owner has
arranged to take place at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs such other work,
each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, and provide a reasonable opportunity for the introduction and storage of materials and
equipment and the execution of such other work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or
otherwise make its several parts come together and properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating, or otherwise altering such work; provided, however,
that Contractor may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work performed by others,
Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or
deficiencies in such other work that render it unavailable or unsuitable for the proper execution and results
of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other
work.

The provisions of this article are not applicable to work that is performed by third-party utilities or other
third-party entities without a contract with Owner, or that is performed without having been arranged by
Owner. If such work occurs, then any related delay, disruption, or interference incurred by Contractor is
governed by the provisions of Paragraph 4.05.C.3.

Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to
perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners
perform work at or adjacent to the Site, the following will be set forth in the Supplementary Conditions or
provided to Contractor prior to the start of any such other work:

1. The identity of the individual or entity that will have authority and responsibility for coordination of the
activities among the various contractors;
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B.

2. Anitemization of the specific matters to be covered by such authority and responsibility; and
3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any
other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes
damage to the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes
with, or increases the scope or cost of the performance of the Work, through actions or inaction, then
Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract Times.
Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract Price or the
Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account information
(if any) regarding such other work that was provided to Contractor in the Contract Documents prior to the
submittal of the Bid or the final negotiation of the terms of the Contract, and any remedies available to
Contractor under Laws or Regulations concerning utility action or inaction. When applicable, any such
equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner all Contractor’s
rights against such other contractor or utility owner with respect to the damage, delay, disruption, or
interference that is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or
interfering with the work of Owner, any other contractor, or any utility owner performing other work at or
adjacent to the Site.

4. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the
work of any such other contractor or utility owner, then Owner may impose a set-off against payments
due Contractor, and assign to such other contractor or utility owner the Owner’s contractual rights
against Contractor with respect to the breach of the obligations set forth in this Paragraph 8.03.B.

5.  When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor
shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption,
and interference costs incurred by Owner as a result of Contractor’s failure to take reasonable and
customary measures with respect to Owner’s other work. In response to such damage, delay, disruption,
or interference, Owner may impose a set-off against payments due Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility
owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and
customary measures to avoid such impacts, or if any claim arising out of Contractor’s actions, inactions, or
negligence in performance of the Work at or adjacent to the Site is made by any such other contractor or
utility owner against Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or otherwise resolve
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9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against any such claims, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such
damage, delay, disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

Communications to Contractor

H. Except as otherwise provided in these General Conditions, Owner shall issue all communications to
Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no
reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract
Documents will be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

I.  Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in
Paragraph 4.03.

J.  Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations
and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance
are set forth in Article 6.

Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200-48




9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work. Owner will not be responsible for Contractor’s failure to perform the Work
in accordance with the Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in
Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements
have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed
changes in the Work).

9.12  Safety Programs

A.  While at the Site, Owner’s employees and representatives shall comply with the specific applicable
requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and
the limitations of authority of Engineer as Owner’s representative during construction are set forth in the
Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer
deems necessary in order to observe, as an experienced and qualified design professional, the progress that
has been made and the quality of the various aspects of Contractor’s executed Work. Based on information
obtained during such visits and observations, Engineer, for the benefit of Owner, will determine, in general,
if the Work is proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the completed Work
will conform generally to the Contract Documents. On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility
set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or
observations of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
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10.03

10.04

10.05

10.06

10.07

safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent
Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority
and responsibilities of any such Resident Project Representative will be as provided in the Supplementary
Conditions, and limitations on the responsibilities thereof will be as provided in the Supplementary
Conditions and in Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent
Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in
the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

w

Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals
from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is
set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.

m

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor
as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations,
Change Proposals, and acceptance of the Work. In rendering such decisions and judgments, Engineer will not
show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, or others in connection
with any proceedings, interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer,
will create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor,
any Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of
any of them.
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Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier,
or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be delivered by Contractor under Paragraph 15.06.A, will
only be to determine generally that their content complies with the requirements of, and in the case of
certificates of inspections, tests, and approvals, that the results certified indicate compliance with the
Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident
Project Representative, if any.

10.08 Compliance with Safety Program

A

While at the Site, Engineer’s employees and representatives will comply with the specific applicable
requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field
Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times,
such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as
set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must
be supported by Engineer’s recommendation. Owner and Contractor may amend other terms and conditions
of the Contract without the recommendation of the Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changesin Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such
set-off;
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11.03

11.04

11.05

B.

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required
because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of
defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the Drawings,
Specifications, or otherwise) or other engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving
the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12,
Claims; Paragraph 13.02.D, final adjustments resulting from allowances; Paragraph 13.03.D, final
adjustments relating to determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of
Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

Work Change Directives

A

A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the
parties expect that the modification ordered or documented by a Work Change Directive will be incorporated
in a subsequently issued Change Order, following negotiations by the parties as to the Work Change
Directive’s effect, if any, on the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a
determination under the terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.

If Owner has issued a Work Change Directive and:

5. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor
shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion
of the Work set out in the Work Change Directive.

6. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall
submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change
Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the
Contract Price or the Contract Times and are compatible with the design concept of the completed Project
as a functioning whole as indicated by the Contract Documents. Such changes will be accomplished by a Field
Order and will be binding on Owner and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then
before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to
time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the
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Drawings, Specifications, or otherwise) or other engineering or technical matters will be supported by
Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as
to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon
receipt of any such document, Contractor shall promptly proceed with the Work involved; or, in the case of
a deletion in the Work, promptly cease construction activities with respect to such deleted Work. Added or
revised Work must be performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably
concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the
Contract Documents or Laws and Regulations.

11.06 Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times
with respect to any work performed that is not required by the Contract Documents, as amended, modified,
or supplemented, except in the case of an emergency as provided in Paragraph 7.15 or in the case of
uncovering Work as provided in Paragraph 14.05.C.2.

11.07 Change of Contract Price

A

The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the
Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract
Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by
application of such unit prices to the quantities of the items involved (subject to the provisions of
Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a
mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in
accordance with Paragraph 11.07.C.2); or

3.  Where the Work involved is not covered by unit prices contained in the Contract Documents and the
parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work
(determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead and profit
(determined as provided in Paragraph 11.07.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:

1. A mutually acceptable fixed fee; or
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If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions
of the Cost of the Work:

For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15
percent;

For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the
Contractor’s fee will be based on: (1) a fee of 15 percent of the costs incurred under
Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that actually performs the Work, at
whatever tier, and (2) with respect to Contractor itself and to any Subcontractors of a tier higher
than that of the Subcontractor that actually performs the Work, a fee of 5 percent of the amount
(fee plus underlying costs incurred) attributable to the next lower tier Subcontractor; provided,
however, that for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually performs the
Work;

No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and
13.01.GC;

The amount of credit to be allowed by Contractor to Owner for any change which results in a net
decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and
a deduction of an additional amount equal to 5 percent of such actual net decrease in Cost of the
Work; and

When both additions and credits are involved in any one change or Change Proposal, the
adjustment in Contractor’s fee will be computed by determining the sum of the costs in each of the
cost categories in Paragraph 13.01.B (specifically, payroll costs, Paragraph 13.01.B.1; incorporated
materials and equipment costs, Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3;
special consultants costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying
to each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a through
11.07.C.2.e, inclusive.

11.08 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the
Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the
Contract Times must comply with the provisions of Article 12.

Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in
and governed by Paragraph 4.05.
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11.09 Change Proposals

A.

Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the

Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the

Contract Documents or relating to the acceptability of the Work under the Contract Documents; challenge a

set-off against payment due; or seek other relief under the Contract. The Change Proposal will specify any

proposed change in Contract Times or Contract Price, or other proposed relief, and explain the reason for the

proposed change, with citations to any governing or applicable provisions of the Contract Documents. Each

Change Proposal will address only one issue, or a set of closely related issues.

Change Proposal Procedures

3.

Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of
the event giving rise thereto, or after such initial decision.

Supporting Data: The Contractor shall submit supporting data, including the proposed change in
Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal
of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must comply with the
provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed accounts of
materials incorporated into the Work and labor and equipment used for the subject Work.

The supporting data must be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire adjustment to which
Contractor believes it is entitled as a result of said event.

Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal. If in its discretion Engineer
concludes that additional supporting data is needed before conducting a full review and making a
decision regarding the Change Proposal, then Engineer may request that Contractor submit such
additional supporting data by a date specified by Engineer, prior to Engineer beginning its full review of
the Change Proposal.

Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data
(including any additional data requested by Engineer), Engineer will conduct a full review of each Change
Proposal and, within 30 days after such receipt of the Contractor’s supporting data, either approve the
Change Proposal in whole, deny it in whole, or approve it in part and deny it in part. Such actions must
be in writing, with a copy provided to Owner and Contractor. If Engineer does not take action on the
Change Proposal within 30 days, then either Owner or Contractor may at any time thereafter submit a
letter to the other party indicating that as a result of Engineer’s inaction the Change Proposal is deemed
denied, thereby commencing the time for appeal of the denial under Article 12.

Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or
Contractor appeals the decision by filing a Claim under Article 12.
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Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in
the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical
matters, then Engineer will notify the parties in writing that the Engineer is unable to resolve the Change
Proposal. For purposes of further resolution of such a Change Proposal, such notice will be deemed a denial,
and Contractor may choose to seek resolution under the terms of Article 12.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written
recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the general scope
of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or
Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A

Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set
forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the
Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth
in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or
technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a
written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract
promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of
appeals regarding Change Proposals within 30 days of the decision under appeal. The party submitting the
Claim shall also furnish a copy to the Engineer, for its information only. The responsibility to substantiate a
Claim rests with the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge and belief the
amount of time or money requested accurately reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its
merits. The two parties shall seek to resolve the Claim through the exchange of information and direct
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negotiations. The parties may extend the time for resolving the Claim by mutual agreement. All actions taken
on a Claim will be stated in writing and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the
underlying dispute. The agreement to mediate will stay the Claim submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or
Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision
process will resume as of the date of the termination. If the mediation proceeds but is unsuccessful in
resolving the dispute, the Claim submittal and decision process will resume as of the date of the
conclusion of the mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action
will be final and binding unless within 30 days of such action the other party invokes the procedure set forth
in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by
giving written notice of denial to the other party. If the receiving party does not take action on the Claim
within 90 days, then either Owner or Contractor may at any time thereafter submit a letter to the other party
indicating that as a result of the inaction, the Claim is deemed denied, thereby commencing the time for
appeal of the denial. A denial of the Claim will be final and binding unless within 30 days of the denial the
other party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through
approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and
denied in part, or denied in full, and such actions become final and binding; then the results of the agreement
or action on the Claim will be incorporated in a Change Order or other written document to the extent they
affect the Contract, including the Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs
necessary for the proper performance of the Work at issue, as further defined below. The provisions of this
Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-
plus-fee, time-and-materials, or other cost-based terms; or

2.  When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost
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of the Work, Contractor is entitled only to those additional or incremental costs required because of the
change in the Work or because of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the
Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include
any of the costs itemized in Paragraph 13.01.C, and will include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work.
Such employees include, without limitation, superintendents, foremen, safety managers, safety
representatives, and other personnel employed full time on the Work. Payroll costs for employees not
employed full time on the Work will be apportioned on the basis of their time spent on the Work. Payroll
costs include, but are not limited to, salaries and wages plus the cost of fringe benefits, which include
social security contributions, unemployment, excise, and payroll taxes, workers’ compensation, health
and retirement benefits, sick leave, and vacation and holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, will be
included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field services required in connection therewith. All
cash discounts accrue to Contractor unless Owner deposits funds with Contractor with which to make
payments, in which case the cash discounts will accrue to Owner. All trade discounts, rebates, and
refunds and returns from sale of surplus materials and equipment will accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by
Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and
Contractor and shall deliver such bids to Owner, which will then determine, with the advice of Engineer,
which bids, if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on
the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee will be determined
in the same manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed or retained for services specifically related to the
Work.

5. Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed which remain the
property of Contractor.
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1) Inestablishing included costs for materials such as scaffolding, plating, or sheeting, consideration
will be given to the actual or the estimated life of the material for use on other projects; or rental
rates may be established on the basis of purchase or salvage value of such items, whichever is
less. Contractor will not be eligible for compensation for such items in an amount that exceeds
the purchase cost of such item.

C. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with
rental agreements approved by Owner as to price (including any surcharge or special rates
applicable to overtime use of the construction equipment or machinery), and the costs of
transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs will
be in accordance with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be
paid at a rate shown for such equipment in the equipment rental rate book specified in the
Supplementary Conditions. An hourly rate will be computed by dividing the monthly rates by 176.
These computed rates will include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or
other adjustment in Contract Price (“changed Work”), included costs will be based on the time
the equipment or machinery is in use on the changed Work and the costs of transportation,
loading, unloading, assembly, dismantling, and removal when directly attributable to the changed
Work. The cost of any such equipment or machinery, or parts thereof, must cease to accrue when
the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable,
as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

f.  Losses and damages (and related expenses) caused by damage to the Work, not compensated by
insurance or otherwise, sustained by Contractor in connection with the performance of the Work
(except losses and damages within the deductible amounts of builder’s risk or other property
insurance established in accordance with Paragraph 6.04), provided such losses and damages have
resulted from causes other than the negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable. Such
losses include settlements made with the written consent and approval of Owner. No such losses,
damages, and expenses will be included in the Cost of the Work for the purpose of determining
Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier services, and similar
petty cash items in connection with the Work.
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i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract
Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the Site or in
Contractor’s principal or branch office for general administration of the Work and not specifically
included in the agreed upon schedule of job classifications referred to in Paragraph 13.01.B.1 or
specifically covered by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here
are to be considered administrative costs covered by the Contractor’s fee.

2. The cost of purchasing, renting, or furnishing small tools and hand tools.
3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the
Work and charges against Contractor for delinquent payments.

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be liable, including but not limited to, the correction
of defective Work, disposal of materials or equipment wrongly supplied, and making good any damage
to property.

6. Expensesincurred in preparing and advancing Claims.

7. Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in Paragraph 13.01.B.

D. Contractor’s Fee
1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the
Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will
automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be
determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than
cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim,
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set-off, or other adjustment in Contract Price on the basis of Cost of the Work will be determined in
accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to
this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in
accordance with generally accepted accounting practices. Subject to prior written notice, Owner will be
afforded reasonable access, during normal business hours, to all Contractor’s accounts, records, books,
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the Cost
of the Work and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, and preserve
such documents, to the same extent required of Contractor.

13.02 Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other
expenses contemplated for the cash allowances have been included in the Contract Price and not in the
allowances, and no demand for additional payment for any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect
actual amounts due Contractor for Work covered by allowances, and the Contract Price will be
correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work times the estimated quantity of each item as indicated
in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will
be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item.
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Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.
Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before
rendering a written decision thereon (by recommendation of an Application for Payment or otherwise).
Engineer’s written decision thereon will be final and binding (except as modified by Engineer to reflect
changed factual conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit
Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and
significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes in quantities
of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting
overall change in Contract Price is equitable to Owner and Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Accessto Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing
laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for
their observation, inspection, and testing. Contractor shall provide them proper and safe conditions for such
access and advise them of Contractor’s safety procedures and programs so that they may comply with such
procedures and programs as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required
inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified
individual or entity to perform all inspections and tests expressly required by the Contract Documents to be
furnished and paid for by Owner, except that costs incurred in connection with tests or inspections of covered
Work will be governed by the provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other representative of such public body, Contractor

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200 - 62




shall assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs
in connection therewith, and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a
specific inspection or test to Owner;

2. toattain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated
into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s
purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories, or other
qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another
designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining
such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for
observation. Such uncovering will be at Contractor’s expense unless Contractor had given Engineer timely
notice of Contractor’s intention to cover the same and Engineer had not acted with reasonable promptness
in response to such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject
defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work,
Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if
Engineer has rejected the defective Work, remove it from the Project and replace it with Work that is not
defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void
or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
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Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to
defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to
defective Work, including but not limited to the cost of the inspection, testing, correction, removal,
replacement, or reconstruction of such defective Work, fines levied against Owner by governmental
authorities because the Work is defective, and the costs of repair or replacement of work of others resulting
from defective Work. Prior to final payment, if Owner and Contractor are unable to agree as to the measure
of such claims, costs, losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it,
Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that
such acceptance is in general accord with the design intent and applicable engineering principles, and will
not endanger public safety). Contractor shall pay all claims, costs, losses, and damages attributable to
Owner’s evaluation of and determination to accept such defective Work (such costs to be approved by
Engineer as to reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions in the Contract
Documents with respect to the Work will be incorporated in a Change Order. If the parties are unable to
agree as to the decrease in the Contract Price, reflecting the diminished value of Work so accepted, then
Owner may impose a reasonable set-off against payments due under Article 15. If the acceptance of defective
Work occurs after final payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A

Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work
is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by
Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s
expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or
tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as Engineer may require, that portion of the Work in question, and
provide all necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs,
losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction (including but not limited to all costs of repair
or replacement of work of others); and pending Contractor’s full discharge of this responsibility the
Owner shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree as
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to the amount or extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract
Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, this right of Owner to stop the Work will not give rise to any duty
on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or
to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice
to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and suspend Contractor’s services related thereto, and
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents
and employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under
Article 15. Such claims, costs, losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or replacement of Contractor’s
defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance
of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this
Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis
for progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments for Unit Price Work will be based on the number of units completed during the
pay period, as determined under the provisions of Paragraph 13.03. Progress payments for cost-based Work
will be based on Cost of the Work completed by Contractor during the pay period.
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B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to Engineer for review an Application for Payment
filled out and signed by Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the Application for
Payment must also be accompanied by: (a) a bill of sale, invoice, copies of subcontract or purchase order
payments, or other documentation establishing full payment by Contractor for the materials and
equipment; (b) at Owner’s request, documentation warranting that Owner has received the materials
and equipment free and clear of all Liens; and (c) evidence that the materials and equipment are covered
by appropriate property insurance, a warehouse bond, or other arrangements to protect Owner’s
interest therein, all of which must be satisfactory to Owner.

3. Beginning with the second Application for Payment, each Application must include an affidavit of
Contractor stating that all previous progress payments received by Contractor have been applied to
discharge Contractor’s legitimate obligations associated with prior Applications for Payment.

4. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.
C. Review of Applications

1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal,
either indicate in writing a recommendation of payment and present the Application to Owner, or return
the Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an
experienced and qualified design professional, and on Engineer’s review of the Application for Payment
and the accompanying data and schedules, that to the best of Engineer’s knowledge, information and
belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results
of any subsequent tests called for in the Contract Documents, a final determination of quantities
and classifications for Unit Price Work under Paragraph 13.03, and any other qualifications stated
in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility to observe the Work.
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3. By recommending any such payment Engineer will not thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed have
been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections
of the Work beyond the responsibilities specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle Contractor to be
paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including final payment, will impose responsibility on
Engineer:

to supervise, direct, or control the Work;

b

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto;

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work;

d. to make any examination to ascertain how or for what purposes Contractor has used the money
paid by Owner; or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and
clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect
Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has
accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which
Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a
default by Contractor and therefore justify termination for cause under the Contract Documents.
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D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation,
the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid
by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to
impose a set-off against payment based on any of the following:

a. Claims have been made against Owner based on Contractor’s conduct in the performance or
furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s
conduct in the performance or furnishing of the Work, including but not limited to claims, costs,
losses, or damages from workplace injuries, adjacent property damage, non-compliance with Laws
and Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage, delay,
disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which
Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of
proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;

f.  The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has
accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore justify a
termination for cause;

j.  Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones,
Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific
bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or

|.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written
recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to

EJCDC® C-700, Standard General Conditions of the Construction Contract. (2018 Edition) 007200 - 68




Engineer) stating the reasons for such action and the specific amount of the reduction, and promptly
pay Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly
pay Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor,
if Contractor remedies the reasons for such action. The reduction imposed will be binding on Contractor
unless it duly submits a Change Proposal contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount
wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject
to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the
Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing,
copyright, or royalty obligations, no later than 7 days after the time of payment by Owner.

15.03 Substantial Completion

A

When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and
Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate
of Substantial Completion. Contractor shall at the same time submit to Owner and Engineer an initial draft
of punch list items to be completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the
Work to determine the status of completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor in writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate
of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the
certificate a punch list of items to be completed or corrected before final payment. Owner shall have 7 days
after receipt of the preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete, Engineer will, within
14 days after submission of the preliminary certificate to Owner, notify Contractor in writing that the Work
is not substantially complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or corrected)
reflecting such changes from the preliminary certificate as Engineer believes justified after consideration of
any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will
confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the
builder’s risk insurance policy with respect to the end of the builder’s risk coverage, and confirm the transition
to coverage of the Work under a permanent property insurance policy held by Owner. Unless Owner and
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Contractor agree otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be
completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly
Applications for Payment for completed punch list items, following the progress payment procedures set
forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion
subject to allowing Contractor reasonable access to remove its property and complete or correct items on
the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part
of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and
Contractor agree constitutes a separately functioning and usable part of the Work that can be used by Owner
for its intended purpose without significant interference with Contractor’s performance of the remainder of
the Work, subject to the following conditions:

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy any such part
of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such
part of the Work is substantially complete, Contractor, Owner, and Engineer will follow the procedures
of Paragraph 15.03.A through 15.03.E for that part of the Work.

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor considers any such
part of the Work substantially complete and request Engineer to issue a certificate of Substantial
Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status of completion. If Engineer does not consider
that part of the Work to be substantially complete, Engineer will notify Owner and Contractor in writing
giving the reasons therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the
requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer
will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all
particulars in which this inspection reveals that the Work, or agreed portion thereof, is incomplete or
defective. Contractor shall immediately take such measures as are necessary to complete such Work or
remedy such deficiencies.
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15.06 Final Payment

A. Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during

the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and

operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance,

certificates of inspection, annotated record documents (as provided in Paragraph 7.12), and other

documents, Contractor may make application for final payment.

2. The final Application for Payment must be accompanied (except as previously delivered) by:

a.

all documentation called for in the Contract Documents;
consent of the surety, if any, to final payment;

satisfactory evidence that all title issues have been resolved such that title to all Work, materials,
and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass
upon final payment.

a list of all duly pending Change Proposals and Claims; and

complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising
out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner,

Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases

and receipts include all labor, services, material, and equipment for which a Lien could be filed; and (b)

all payrolls, material and equipment bills, and other indebtedness connected with the Work for which

Owner might in any way be responsible, or which might in any way result in liens or other burdens on

Owner's property, have been paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish

such

a release or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner

to indemnify Owner against any Lien, or Owner at its option may issue joint checks payable to Contractor

and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s

observation of the Work during construction and final inspection, and Engineer’s review of the final

Application for Payment and accompanying documentation as required by the Contract Documents, Engineer

is satisfied that the Work has been completed and Contractor’s other obligations under the Contract have

been fulfilled, Engineer will, within 10 days after receipt of the final Application for Payment, indicate in

writing Engineer’s recommendation of final payment and present the final Application for Payment to Owner

for payment. Such recommendation will account for any set-offs against payment that are necessary in

Engineer’s opinion to protect Owner from loss for the reasons stated above with respect to progress

payments. Otherwise, Engineer will return the Application for Payment to Contractor, indicating in writing

the reasons for refusing to recommend final payment, in which case Contractor shall make the necessary

corrections and resubmit the Application for Payment.
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Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment,
Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated
limitations in the notice and to the provisions of Paragraph 15.07.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment
as established by the Engineer’s written recommendation of final payment and issuance of notice of the
acceptability of the Work.

Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and
accompanying documentation, Owner shall set off against the amount recommended by Engineer for final
payment any further sum to which Owner is entitled, including but not limited to set-offs for liquidated
damages and set-offs allowed under the provisions of this Contract with respect to progress payments.
Owner shall pay the resulting balance due to Contractor within 30 days of Owner’s receipt of the final
Application for Payment from Engineer.

15.07 Waiver of Claims

A.

By making final payment, Owner waives its claim or right to liquidated damages or other damages for late
completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of
Article 17, set-off, or express reservation of rights by Owner. Owner reserves all other claims or rights after
final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights
against Owner other than those pending matters that have been duly submitted as a Claim, or appealed
under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed
by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract
Documents), Owner gives Contractor written notice that any Work has been found to be defective, or that
Contractor’s repair of any damages to the Site or adjacent areas has been found to be defective, then after
receipt of such notice of defect Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not defective, if the
defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others,
or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is
defective. If such notice is given within such 60 days but after the end of the correction period, the notice will
be deemed a notice of defective Work under Paragraph 7.17.B.
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If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not
promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would
cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have
the rejected Work removed and replaced. Contractor shall pay all costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of work of others).
Contractor’s failure to pay such costs, losses, and damages within 10 days of invoice from Owner will be
deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must
be brought within 30 days of the failure to pay.

In special circumstances where a particular item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction period for that item may start to run from an earlier
date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and
replaced under this paragraph, the correction period hereunder with respect to such Work will be extended
for an additional period of one year after such correction or removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The
provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any
applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more
than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which
Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be entitled to
an adjustment in the Contract Price or an extension of the Contract Times directly attributable to any such
suspension. Any Change Proposal seeking such adjustments must be submitted no later than 30 days after
the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by Contractor and justify
termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or
equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract
Documents;
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3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any
surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and
termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract
is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate
in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which
are stored elsewhere, and complete the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7
days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently
to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further
payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to
complete the Work, including all related claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals) sustained by Owner, such
excess will be paid to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs,
losses, and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or remedies under this
paragraph, Owner shall not be required to obtain the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or
remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies
of Owner against Contractor or any surety under any payment bond or performance bond. Any retention or
payment of money due Contractor by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions of
Paragraphs 16.02.B and 16.02.D.
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16.03 Owner May Terminate for Convenience

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for
(without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the
effective date of termination, including fair and reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in connection with uncompleted Work,
plus fair and reasonable sums for overhead and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a
termination for convenience cost proposal.

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by
Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for
Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon 7 days’ written notice to Owner and Engineer, and
provided Owner or Engineer do not remedy such suspension or failure within that time, terminate the
contract and recover from Owner payment on the same terms as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed
to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to
pay Contractor any sum finally determined to be due, Contractor may, 7 days after written notice to Owner
and Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest
thereon. The provisions of this paragraph are not intended to preclude Contractor from submitting a Change
Proposal for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the
provisions of this article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to
Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract
Documents, that arise after final payment has been made.
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B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor
may:

1. electin writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
2. agree with the other party to submit the dispute to another dispute resolution process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to,
give written notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice
A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or
Contractor, it will be deemed to have been validly given only if delivered:
1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.

18.02 Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to exclude the first and
include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of,
any rights and remedies available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee, or by other provisions of the Contract. The provisions of this
paragraph will be as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters
at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Contractor on or in connection with any other project or anticipated project.

18.05 No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the
enforceability of that provision or of the remainder of this Contract.
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18.06 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final
payment, completion, and acceptance of the Work or termination of the Contract or of the services of
Contractor.

18.07 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

18.08 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights
under or interests in the Contract will be binding on the other party without the written consent of the party
sought to be bound; and, specifically but without limitation, money that may become due and money that is
due may not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an assighment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract.

18.09 Successors and Assigns
A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party
hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.
18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.
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NTS: Use these Supplemental Conditions only on projects using the 2018 adopted GC’s.

SUPPLEMENTARY CONDITIONS

PROJECT NAME
RESOLUTION NO. RES#

The Supplementary Conditions amend and supplement the General Conditions of the Construction
Contract and other provisions of the Contract Documents as indicated in these Supplementary Conditions. All
provisions, which are not so amended or supplemented, remain in full force and effect.

The letters “SC” which represent Supplementary Condition shall prefix paragraph numbering of these
Supplementary Conditions. Reference to the General Conditions is made by the letters “GC” and the appropriate
paragraph number

SC-GC-1.01 Defined Terms

Add the Following Terms to the Defined Terms:

51. E-Verify Program -- A electronic verification of work authorization program of the lllegal Immigration Reform
and Immigration Responsibility Act of 1996 (P.L. 104-208), Division C, Title IV, s.403(a), as amended, operated
by the United States Department of Homeland Security or successor work authorization program designated
by the United States Department of Homeland Security or other federal agency authorized to verify the work
authorization status of newly hired employees under the Immigration Reform and control Act of 1986 (P.L.
99-603).

As added by P.L. 171-2011, SEC.16 and included in IC 22-5-1.7
52. Contractor Tier -- Refers collectively to Tier 1, Tier 2, Tier 3, and Lower tier contractors.

Tier 1 contractor — Each Contractor that has a contract with Owner to perform some part of, supply some
of the materials for, or supply a service for the performance of part of the Work at the Site.

Tier 2 contractor — Each Subcontractor having a direct contract with the Contractor to perform some part
of, supply some of the materials for, or supply a service for the performance of part of the Work at the
Site.

Tier 3 contractor — Each Subcontractor having a direct contract with a Tier 2 contractor to perform some
part of, supply some of the materials for, or supply a service for the performance of part of the Work at
the Site.

Lower tier contractor — Each Subcontractor having a direct contract with a Tier 3 contractor or with any
other lower tier contractor to perform some part of, supply some of the materials for, or supply a service
for the performance of part of the Work at the Site.
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53. Project Manual

The bound documentary information prepared for bidding and constructing the Work. A listing of the
contents of the Project Manual, which may be in one or more volumes, is contained in the table of
contents.

54. Schedule of Road Closures

A schedule, prepared and submitted by Contractor, showing locations and timelines of all road closures
which are necessary to complete the Work, or otherwise known by the Contractor to potentially impact
the Project.

55. Project Managers

The person designated as such by the Owner and having all duties and responsibilities of the Engineer
except as specifically noted or requiring registration as a Professional Engineer.

56. Final Completion

The date upon which the owner agrees that all work as required by the Contract is fully complete and
issues an acceptance letter. [insert PM definition]

57. Substantial Completion
Add the following to the end of paragraph 1.01.42
[insert PM definition]

SC-GC-2.02 Copies of documents

Replace 2.02 A with the following:

A: Owner shall furnish to Contractor ONE Printed copy of the contract (including one fully signed
counterpart of the agreement), and one copy in electronic portable document format (PDF).
Additional printed copies will be furnished upon request at the cost of reproduction.

SC-GC-2.03 Before Starting Construction

Add the following new language immediately after Paragraph 2.03.A.3.

4. Preliminary Schedule of Road Closures. Schedule shall include approximate dates of all planned road
closures, and available preliminary information on barricade locations and types. Full signage and
barricade information shall be submitted in accordance with the submittal requirements.

SC-GC-2.05.A Acceptance of Schedules

Delete 2.05 in its entirety and replace with new 2.05:
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2.05  Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference, attended by

Contractor, Engineer, and others as appropriate, will be held to review the schedules submitted in

accordance with Paragraph 2.03.A. No progress payment will be made to Contractor until acceptable

schedules are submitted to Engineer.

1.

The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the
Work to completion within the Contract Times and is in general conformance with any attached
specifications identifying requirements of Progress Schedules. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to the component parts of the Work.

The Preliminary Schedule of Road Closures shall be acceptable if it identifies all locations of
closures, includes start and end dates of each planned closure, and is accompanied by a map with
legend indicating the general sequence of closures in relation to the general sequence of the
work.

If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit
the schedule.

SC-GC-4.01 Commencement of Contract Times; Notice to Proceed

Delete the last sentence of Paragraph 4.01.A in its entirety.

SC-GC-4.02 Starting the Work

Add the following new section immediately after 4.02.A

4.02.B Contractor shall not commence any work or operation as described in these Project Specifications

and/or Project Bid items, in part or whole, prior to the Notice-to-Proceed. Work performed prior
to the date of the Notice to Proceed shall be considered work outside of the scope of the contract
for purposes of payment. Contractor agrees that such action is at the Contractor’s risk and without
liability on the part of the City.

SC-GC-4.05 Delay’s in the Contractor’s Progress

Delete Section 4.05.C.2 in its entirety and replace with new 4.05.C.2:

2.

Inclement weather shall be defined as any weather which prevents Contractor from
making progress on the critical path Work. It is the Contractor’s responsibility to
document the weather conditions from an approved weather service or as documented
by the RPR on site, and to document the impacts to the critical path. If the number of
days in which inclement weather delayed Contractor’s critical path progress exceeds the
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days in table 4.05.C.2. in any given month, then Contractor shall be given a no cost time
extension to the contract duration.

Table 4.05.C.2
Contractor shall plan for the following number of
inclement weather days:

January 7

February 6

March 6

April 8

May 5

June 3

July 3

August 3

September 3

October 4

November 5

December 6
3. Months in which the contract spans only a portion of the month shall utilize a pro-rated
system based on the percentage of the month encompassed by the contract and the table

above.

SC-GC-5.03 Subsurface and Physical Conditions

Add the following new sections immediately after 5.03.A.3

4, The following table lists the reports of explorations and tests of subsurface conditions at
or adjacent to the Site that contain Technical Data, and specifically identifies the Technical
Data in the report upon which Contractor may rely.

NTS: If there are no such reports, indicate within table. — Delete rows not used
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Report Title Author Date of Report Technical Data
Results of Investigation of Subsoil X, X, X August 8, 2018 | Boring Log, Test Site 1, at page 32

Conditions and Geotechnical of Report.
Recommendations—Riverside
Wastewater Treatment Plant

Add As Appropriate

N/A N/A N/A N/A

5. The following table lists the drawings of explorations and tests of subsurface conditions

at or adjacent to the Site that contain Technical Data, and specifically identifies the

Technical Data in the report upon which Contractor may rely.

NTS: If there are no such drawings, indicate within table — Delete rows not used

Drawing Source Author Date of Technical Data
Drawing
Record Drawing from Project X, X, X August 8, 2018 | Bedrock outcropping elevation,
HitH ## #—Riverside Wastewater as shown on page 32 of As-Built
Treatment Plant Drawing.
Add As Appropriate
N/A N/A N/A N/A

SC-GC-5.06 Hazardous Environmental Conditions at Site

Add the following new sections immediately after 5.06.A.3
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4. The following table lists the reports known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and the Technical Data (if any) upon which Contractor may
rely:

NTS: If there are no such reports, indicate within table — Delete rows not used.

Report Title Author Date of Report Technical Data

[Identify Technical Data]

N/A N/A N/A N/A

5. The following table lists the drawings known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and Technical Data (if any) contained in such Drawings
upon which Contractor may rely:

NTS: If there are no such drawings, indicate within table.

Drawings Title Author Date of Drawings Technical Data

[Identify Technical Data]

N/A N/A N/A N/A

SC-GC-6.01 Performance, Payment and Other Bonds

Delete Section 6.01 B in its entirety and replace with new 6.01.B:

NTS: The following offer examples of potential bonds which are required to protect warranties which extend
beyond the two-year correction period. Revise as appropriate. Check engineer’s estimate to ensure bond amount
of a reasonable dollar amount to cover all aspects of correcting defective work and materials. 110% of the
engineer’s estimate for the intended work is recommended.

B. The correction period specified as one year after the date of Substantial Completion in Paragraph 15.08.A
of the General Conditions is hereby revised to be 2 years after Final Acceptance.

1. Contractor shall furnish the following specialty bond(s) issued in the form of EJCDC® C-612,
Warranty Bond (2018). The specialty bond must be in the amount listed in the table below. The
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bond period will be for the dates as indicated in the table. Contractor shall deliver the fully
executed specialty bond to Owner prior to execution of the Contract.

NTS: The Guarantee Bond shall be used for all standard City of Fort Wayne projects. The tree Bond is
an example of a typical “other” bond that may be issued. Fill in this table for the specific project’s needs.
— Delete rows not used.

Specialty Work Covered Effective Times Amount Notes
Bonds of Bond
Guarantee All work required 2 years from Final Full
Bond under the Acceptance Contract
correction period. Amount
Tree Warranty | All trees and 5 years from Final $3,000 [Minimum 80% survival rate

Bond shown on the Completion Required Per ACOE Permit]
Drawings, sheets
4, and 5

Add As appropriate

2. All bonds listed above must be issued by the same surety that issues the performance bond
required under Paragraph 6.01.A of the General Conditions.

SC-GC-6.03 Contractor’s Liability Insurance

Add the following new paragraphs immediately after Paragraph 6.03.A:

B. Contractor’s liability insurance shall contain an endorsement on the general liability policy that will
provide limits on a "per project" basis.

C. The limits of liability for the insurance required by Paragraph 6.02 of the General Conditions shall
provide coverage for not less than the following amounts or greater where required by Laws and
Regulations:

1. Worker's Compensation, and related coverage, under Paragraphs contained in 6.03 of the
General Conditions:

a. State: Statutory

b. Employer’s Liability $100,000.00
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2. Contractor’s General Liability under Paragraphs contained in 6.03 of the General Conditions,
which shall include completed operations and product liability coverages and eliminate the
exclusion with respect to property under the care, custody, and control of Contractor or
provide equivalent coverage under Builders Risk:

a. General Aggregate:

(Except Products-Completed Operations): $ 2,000,000
b. Products-Completed

Operations Aggregate: $ 1,000,000
c. Personal and Advertising

Injury (Per Person/Organization): $ 1,000,000
d. Bodily Injury and Property

Damage (Each Occurrence): $ 1,000,000

e. Property Damage liability insurance will provide Explosion, Collapse, and Underground
coverages where applicable.

f.  Each Subcontractor employed by the Contractor or by any other Subcontractor shall have
equivalent General Liability coverage limits as provided above.

3. Automobile Liability under Paragraph 6.03 of the General Conditions:
a. Combined Single Limit: S 300,000
b. Non-owned and Hired
Automobile Liability: $ 300,000
c. Aggregate: $ 1,000,000

4. The Contractual Liability coverage shall provide coverage for not less than the following
amounts:

a. Bodily Injury:
Each Accident $ 300,000
Annual Aggregate $ 1,000,000
b. Property Damage:
Each Accident $ 300,000
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Annual Aggregate $ 1,000,000

SC-GC-6.04 Builder’s Risk and other Property Insurance Proceeds

Delete Paragraph 6.04 B and C in its entirety and insert the following in its place:

C.

B. Contractor shall purchase and maintain property insurance upon the Work at the Site in the

amount of the full replacement cost thereof. The insurance shall:

1.

Include the interests of owner, Contractor, Subcontractors, Engineer, Engineer’s
Consultants, Consulting Engineer, and any other individuals or entities identified below,
and the officers, directors, partners, employees, agents and other consultants and
subcontractors of any of them each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

Be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that
shall at least include insurance for physical loss and damage to the Work, temporary
buildings, false work, and materials and equipment in transit and shall insure against at least
the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism
and malicious mischief, earthquake, collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water damage, and such other perils or causes of loss
as may be specifically required by these Supplementary Conditions.

Include expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of Engineers and Architects);

Cover materials and equipment stored at the Site or at another location that was agreed to
in writing by Owner prior to being incorporated in the Work, provided that such materials
and equipment have been included in an Application for Payment recommended by
Engineer;

Allow for partial utilization of the Work by Owner;
Include testing and startup; and

Be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other additional
insured to whom a certificate of insurance has been issued.

::NOT USED::

Add the following new sections after 6.04 E:

F.

Contractor shall be responsible for any deductible or self-insured retention.
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G. The policies of insurance required to be purchased and maintained by Contractor in accordance with
the Paragraph SC 6.04 shall comply with the requirements of Paragraph 6.04.C.

H. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with Paragraph SC 6.04 will contain a provision or
endorsement that the coverage afforded will not be cancelled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other additional insured to whom a certificate of insurance has been issued and will contain
waiver provisions in accordance with Paragraph SC 6.05.

SC-GC-7.01 Contractor’s Responsibilities

Add the following Sentence to the end of paragraph 7.01.B:

Professional engineering or other design services shall be performed by a Professional Engineer
registered in the state of Indiana.

SC-GC-7.03 Labor; Working Hours

Add the following sentence to the end of paragraph 7.03.C:
Contractor shall adhere to all applicable ordinances including local noise ordinances.

SC-GC-7.04 Services, Materials, and Equipment

Add the following new paragraph immediately after Paragraph 7.04.C:

D. LEAD BASE PAINT. The Contractor shall take all necessary steps to reduce the hazard from lead base
paint. Lead base paint is defined as paint containing more than six-one-hundredths of one percent of
lead by weight in the total non-volatile content of liquid paint, or in the dried film of paint already
applied, and shall include cracking, scaling, peeling, chipping, or loose paint. Any surfaces to be
painted shall be treated as necessary. Treatment involves washing, sanding, scraping, wire brushed,
or otherwise cleaned so as to remove cracking, scaling, peeling, chipping, or loose paint back to sound
surfaces and repainting with two (2) coats of suitable non-lead paint. If paint film integrity cannot be
maintained, the surface must be covered.

SC-GC-7.09 Permits

Add the following new paragraph immediately after Paragraph 7.09.A

B. Owner will obtain and pay for the following permits:
1. List those checked off on checklist or put N/A if there are none.
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SC-GC-7.10 Taxes

Add the following new paragraph immediately after Paragraph 7.10.A:

B. Pursuant to the Indiana State Gross Retail Sales Act, all tangible, personal property, which becomes
a component part of the Work is exempt, from Indiana General Sales Tax. This exemption applies to
purchases of tangible property made by the Contractor, which incorporates such property into the
Work and transfers such property to the Owner in fulfillment of the Contract. Certification of
exempt use shall be made in accordance with the State of Indiana.

SC-GC- 7.12 Record Documents

Add the following language to the beginning of 7.12

The following applies to projects in which Contractor is responsible for construction engineering as
specified in the Agreement.

SC-GC- 7.13 Safety and Protection

Add the following paragraph immediately after 7.13.E:

1. Pursuant to IC 36-1-12-20, IOSHA regulation 29 C.F.R. 1926, Subpart P, for trench safety are
hereby incorporated into these Contract Documents by reference and the costs for trench
safety systems shall not be paid for separately; but shall rather be included in the unit prices
bid for the work that requires trench safety systems.

SC-GC-7.20 Compliance with E-Verify Program

Add the follow new Section 7.20:

7.20 Compliance with E-Verify Program. Pursuant to IC 22-5-1.7, Contractor shall enroll in and verify the
work eligibility status of all newly hired employees of Contractor through the E-Verify Program
(“Program”). Contractor is not required to verify the work eligibility status of all newly hired
employees through the Program if the Program no longer exists.

A Contractor and its subcontractors shall not knowingly employ or contract with an
unauthorized alien or retain an employee or contract with a person that Contractor or its
subcontractor subsequently learns is an unauthorized alien. If Contractor violates this
Section 16.23, Owner shall require Contractor to remedy the violation not later than thirty
(30) days after Owner notifies Contractor. If Contractor fails to remedy the violation within
the thirty (30) period, Owner shall terminate the contract for breach of contract. If Owner
terminates the contract, Contractor shall, in addition to any other contractual remedies, be
liable to Owner for actual damages. There is a rebuttable presumption that Contractor did
not knowingly employ an unauthorized alien if Contractor verified the work eligibility status
of the employee through the Program.

EJCDC® C-800, Supplementary Conditions of the Construction Contract
Modified by City Engineer, City of Fort Wayne (November 2022) 007300-11




If Contractor employs or contracts with an unauthorized alien but Owner determines that
terminating the contract would be detrimental to the public interest or public property,
Owner may allow the contract to remain in effect until Owner procures a new contractor.

Contractor shall, as a condition of being awarded a contract, execute the E-Verify Affidavit,
affirming that Contractor does not knowingly employ an unauthorized alien and further
affirming that Contractor has enrolled and is participating in the E-Verify Program

Contractor shall, prior to performing any work, require each subcontractor to certify to
Contractor that the subcontractor does not knowingly employ or contract with an
unauthorized alien and has enrolled in the Program. Contractor shall maintain on file a
certification from each subcontractor throughout the duration of the Project. If Contractor
determines that a subcontractor is in violation of this Section 16.23, Contractor may
terminate its contract with the subcontractor for such violation. Such termination may not
be considered a breach of contract by Contractor or the subcontractor.

SC-GC-7.21 Other Requirements

Add the follow new Section 7.21:

7.21 The City of Fort Wayne, Department of Public Works Standard Details latest edition is

hereby incorporated into these Contract Documents by reference. These Details are
available at:

https://www.cityoffortwayne.org/publicworks/construction-standard-details.html

SC-GC-7.22 Contractor Tier

Add the follow new Section 7.22:

7.22:

A.

Each Contractor and Subcontractor performing Work in connection with the Project shall
meet one of the classifications in the Contractor Tier.

Each Tier 1 Contractor shall contribute at least 15% of the Contract Price, as determined
on the date the Contract is awarded, in (1) labor performed by the Tier 1 Contractor’s
employees; (2) materials supplied directly by the Tier 1 Contractor; (3) services supplied
directly by the Tier 1 Contractor’s employees; or (4) any combination of (1) through (3).

No employee of a Contactor or Subcontractor may be paid in cash for Work performed in
connection with the Project.

If a Contractor or Subcontractor violates this Section 6.23, the Owner shall require the
Contractor or Subcontractor to remedy the violation no later than thirty (30) days after
notification. If the Contractor or Subcontractor fails to remedy the violation within the
thirty (30) day period, then Owner may find the Contractor or Subcontractor not
responsible and determine the length of time the Contractor or Subcontractor is not
responsible. The period during which a Contractor or Subcontractor is considered not
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responsible may not exceed forty-eight (48) months and begins on the date of substantial
completion of the Work.

Prior to commencing any Work on the Project, all tiers of contractors must be qualified
by the Indiana Department of Transportation under IC 8-23-10 or the Indiana
Department of Administration under IC 4-13.6-4.

A Contractor or Subcontractor employing ten (10) or more employees must provide
access to a training program applicable to the tasks to be performed in the normal
course of the employee’s employment with the contractor. This requirement may be
met through (1) an apprenticeship program; (2) a program offered by Ivy Tech College of
Indiana; (3) a program offered by Vincennes University; (4) a program established by or
for the contractor; (5) a program offered by an entity sponsored by the US Department
of Labor, Bureau of Apprenticeship and Training; (6) a program that results in the aware
of an industry recognized portable certification; (7) a program approved by the US
Department of Transportation, Federal Highway Administration; or (8) a program
approved by the Indiana Department of Transportation.

Tier 1 or 2 contractors employing fifty (50) or more journeymen shall participate in an
apprenticeship or training program that meets the standards established by or approved
by any of the following: (1) U.S. Department of labor, Bureau of Apprenticeship and
Training’ (2) The Indiana Department of Labor; (3) U.S. Department of Transportation,
Federal Highway Administration; or (4) The Indiana Department of Transportation.

SC-GC- 8.01 Other Work

Add the following immediately after 8.01.A

NTS: This varies based on each project’s individual circumstances. Please select from one of the following and
modify as appropriate:

1. No other work by the Owner is scheduled for this work site.

©:OR::

NTS: The following is an example. If this format is chosen specifier must insert the applicable projects

1. The following other projects are in vicinity to the site. Contractor shall coordinate laydown and parking
areas with the following projects:

Other construction contracts have been or will be awarded by Owner that are in close proximity to or border on
the Work of this Contract. Work under these other contracts is briefly described as follows:
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Project_Name

Anticipated Dates

Near or Overlapping?

Notes:

Morton Street | 06/2018-11/2019 Overlapping Force-main discharge and header
Force-Main discharge must be coordinated to
flange as indicated on drawings
Add As Appropriate

SC-GC- 9.13 Owner’s Site Representative

Add the following immediately after 9.12:

9.13  Owner’s Site Representative

A. Owner may elect to provide a “Public Works Engineering Technician” to represent Owner at the Site
and assist Owner in observing the progress and quality of the Work. The Owner’s Site Representative
is not Engineer’s consultant, agent, or employee. Owner’s Site Representative’s duties shall be the
same as a Resident Project Representative as identified in SC 10.03.

SC-GC- 10.03 Resident Project Representative

Add the following immediately after 10.03.B

C.

The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's
dealings in matters pertaining to the Work in general will be with Engineer and Contractor.
RPR's dealings with Subcontractors will only be through or with the full knowledge or approval
of Contractor. The RPR will:

Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings (but not
including Contractor’s safety meetings), and as appropriate prepare and circulate copies of

minutes thereof.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required to
do so by such safety programs, receive safety training specifically related to RPR’s own personal

safety while at the Site.

Liaison

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s

authorized representative or designee, assist in providing information regarding the
provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations
affect Owner’s on-Site operations.
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c. Assist in obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

4. Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the extent
set forth in Paragraph 10.02, if the Work is in general proceeding in accordance with the
Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or requires
special testing, inspection or approval.

5. Inspections and Tests

a. Observe Contractor-arranged inspections required by Laws and Regulations, including but
not limited to those performed by public or other agencies having jurisdiction over the
Work.

b. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Work.

6. Payment Requests: Review Applications for Payment with Contractor and assists in reconciling
discrepancies with Engineer and Contractor

7. Completion
a. Participate in Engineer’s visits regarding Substantial Completion.
b. Assist in the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor regarding
completion of the Work, and prepare a final punch list of items to be completed or
corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.
D. The RPR will not:

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment

|II

(including “or-equal” items).
2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents.

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.
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4. Advise on, issue directions relative to, or assume control over any aspect of the means, methods,
techniques, sequences or procedures of construction.

5 Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

7. Authorize Owner to occupy the Project in whole or in part.

SC-GC- 11.07 Change Orders

Add the following sentence to the beginning of section 11.07.C:

This section applies to changes in work which are in addition to the Contract Price. For changes paid
using Allowances, See GC 13.02 and related SC 13.02.

SC-GC- 13.01 Cost of the Work

SC13.01 Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

The equipment rental rate that governs the included costs for the rental of machinery and
equipment owned by Contractor (or a related entity) under the Cost of the Work provisions of this
Contract shall be no more than as determined by local rental rates.

SC-GC- 13.02 Allowances

Add the following sections immediately after 13.02.C.

B. When Work is being paid for out of an Owner’s Contingency Allowance, the Contractor’s fee for
overhead and profit will be determined as follows:

1. A mutually acceptable fixed fee; or

2. If afixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 5
percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c.  Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 13.02.C.2.a and 13.02.C.2.bis that
the Contractor’s fee will be based on: (1) a fee of 15 percent of the costs incurred under
Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that actually performs the Work,
at whatever tier, and (2) with respect to Contractor itself and to any Subcontractors of a
tier higher than that of the Subcontractor that actually performs the Work, a fee of 5
percent of the amount (fee plus underlying costs incurred) attributable to the next lower
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tier Subcontractor; provided, however, that for any such subcontracted Work the
maximum total fee to be paid by Owner will be no greater than 27 percent of the costs
incurred by the Subcontractor that actually performs the Work;

No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5,
and 13.01.C;

The amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in Cost of the Work will be the amount of the actual net decrease in Cost
of the Work and a deduction of an additional amount equal to 5 percent of such actual net
decrease in Cost of the Work; and

When both additions and credits are involved in any one change or Change Proposal, the
adjustment in Contractor’s fee will be computed by determining the sum of the costs in
each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs, Paragraph 13.01.B.2;
Subcontract costs, Paragraph 13.01.B.3; special consultants costs, Paragraph 13.01.B.4;
and other costs, Paragraph 13.01.B.5) and applying to each such cost category sum the
appropriate fee from Paragraphs 13.02.C.2.a through 13.02.C.2.e, inclusive.

SC-GC- 13.03 Unit Price Work

SC-13.03

Delete Paragraph 13.03.E in its entirety and insert the following in its place:

E. Adjustments in Unit Price

1.

3.

Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item
of Unit Price Work if:

the extended price of a particular item of Unit Price Work amounts to 20% percent or more
of the Contract Price (based on estimated quantities at the time of Contract formation) and
the variation in the quantity of that particular item of Unit Price Work actually furnished or
performed by Contractor differs by more than 20% percent from the estimated quantity of
such item indicated in the Agreement; and

Contractor’s unit costs to perform the item of Unit Price Work have changed materially and
significantly as a result of the quantity change.

The adjustment in unit price will account for and be coordinated with any related changes in
guantities of other items of Work, and in Contractor’s costs to perform such other Work, such
that the resulting overall change in Contract Price is equitable to Owner and Contractor.

Adjusted unit prices will apply to all units of that item.

SC-GC- 14.02 Test and Inspections

©:OR::
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NTS: There are two options for 14.02. the first assumes the Owner (city) is to perform all testing. Option two
assumes the contractor to hire an independent lab for testing. Choose based on project’s individual circumstance.

NTS: Select this Option if owner is responsible for testing:

Amend the first paragraph of 14.02 D to read:

Owner shall be responsible for arranging, obtaining, and paying for all inspection and tests
required unless specifically called out to be responsibility of the Contractor in the technical
specifications:

NTS: Or add these if Contractor is responsible for testing and do NOT modify 14.02 D:

Add the following new paragraphs immediately after Paragraph 14.02.F:

G. QUALIFICATIONS OF LABORATORY

1.

Where applicable, meet "Recommended Requirements for Independent Laboratory
Qualification", latest edition, published by American Council of Independent Laboratories and
the basic requirements of ASTM E 329, "Standards of Recommended Practice for Inspection
and Testing Agencies for Concrete and Steel as Used in Construction". Laboratory shall be
authorized to operate in the state in which Project is located.

Submit copy of report of inspection of facilities made by Materials Reference Laboratory of
National Bureau of Standards during most recent tour of inspection; with memorandum of
remedies of any deficiencies reported by inspection.

Material Testing EQuipment:

a. Calibrate at maximum 12-month intervals by devices of accuracy traceable to either
National Bureau of Standards or accepted values of natural physical constants.

b. Submit copy of certificate of calibration, made by accredited calibration agency.

H. LABORATORY DUTIES

Cooperate with Engineer and provide qualified personnel promptly on notice.

Perform specified inspections, sampling and testing of water quality, materials and methods
of construction; comply with applicable standards; ascertain compliance with requirements
of Contract Documents.

Promptly notify Engineer and Contractor of irregularities or deficiencies of Work, which are
observed during performance of services.

Promptly submit five (5) copies of reports of inspections and tests to Engineer, including:
a. Dateissued.

b. Project title and number.

C. Testing laboratory name and address.

d. Name and signature of inspector.
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Date of inspection or sampling.

Record of temperature and weather.

Date of test.

Identification of product and Specification Section.

Location in Project.

Type of inspection or test.

Results of test and observations regarding compliance with Contract Documents.

T SQ oo

5. Perform additional tests and services as required to assure compliance with the Contract
Documents.

.  CONTRACTOR'S COORDINATION WITH LABORATORY

1. Cooperate with laboratory personnel; provide access to Work and to manufacturer's
operations.

2. Provide to laboratory, representative samples of materials to be tested, in required
quantities.

3. Furnish labor and facilities:

To provide access to Work to be tested.

To obtain and handle samples at the site.

To facilitate inspections and tests.

For laboratory's exclusive use for storage and curing of test samples.
Forms for preparing concrete test beams and cylinders.

Poo0oTe

4. Notify laboratory and Engineer sufficiently in advance of operations to allow for assignment
of personnel and scheduling of sampling and tests.

5. Arrange with laboratory and pay for additional samples and tests required for Contractor’s
convenience.

J. TEST REPORTS

1. Furnish copies of product test reports where required by the Specifications or requested by
Engineer.

SG-GC-15.01 Progress Payments

Amend the first sentence in Paragraph 15.01.B.1:

Delete the words “At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month)” and replace them with “Not more than once a
month”

Add the following language to the end of Paragraph 15.01.B.3:

Said affidavit shall also certify that Contractor has provided current payroll information for the project
(up to the end of the month preceding the most recent progress payment) to the City Vendor
Compliance.

Add the following language to the end of Paragraph 15.01.B.4:
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As required by I.C. 36-1-12-14, an escrow account shall be established to receive and hold funds
retained in accordance with the Contract. The Contractor shall select an Escrow Agent and complete the
Escrow Account Agreement on the forms included herein. The completed forms signed by the
Contractor and the Escrow Agent, shall be submitted to the Board of Public Works within 10 days of the
Contractor’s receipt of Notice of Award. The Board of Public Works will sign the forms and return copies
to the Contractor and Escrow Agent after issuing Notice to Proceed.

SG-GC-15.03 Substantial Completion

Add the following new paragraph immediately after Paragraph 15.03:

Contractor’s request for issuance of a Certificate of Substantial Completion shall occur after
Contractor has, in the opinion of the Engineer, satisfactorily completed the Work as defined in the
Agreement.

SG-GC-15.06 Final Payment

Add the following new paragraph immediately after Paragraph 15.06.E

F. Timeline for Project Closeout: Contractor shall have 30 days, beginning the day after actual final
completion, to submit all closeout documents, including, but not limited to, final application for
payment, retainage invoicing, change orders, completion affidavit, maintenance bonds, Vendor
Compliance documents and any other paperwork deemed necessary by this contract, to the
Engineer. Liquidated Damages, defined herein, will be assessed for non-compliance outside of this
30 day period, at an amount of $250 per calendar day, until all necessary paperwork has been
submitted to the Engineer.

The Project Manager/Engineer will have the discretion to waive Liquidated Damages for issues
beyond the control of the contractor.

SG-GC-15.08 Correction Period

Add the following new paragraph immediately after Paragraph 15.08.G:

G. The correction period specified as one year after the date of Substantial Completion in
Paragraph 15.08.A of the General Conditions is hereby revised to be the number of years set
forth in SC 6.01.B.1

SC-GC-18.11 Anti-Discrimination under Indiana Code Chapter 5-16-6-1

Add Paragraph 18.11 Anti-Discrimination under Indiana Code Chapter 5-16-6-1 after Paragraph 18.10, to
read as follows:

Contractor agrees:

A. That in the hiring of employees for the performance of work under the Contract or any
subcontract hereunder, no contractor or subcontractor, nor any person acting on behalf of such
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contractor or subcontractor, shall, by reason of race, religion, color, sex, national origin or
ancestry, discriminate against any resident of the State of Indiana who is qualified and available
to perform the work to which the employment relates;

That no contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee hired for the performance of work under the Contract on
account of race, religion, color, sex, national origin or ancestry;

That there may be deducted from the amount payable to the contractor by the City of Fort Wayne
under the Contract a penalty of five ($5.00) per person for each calendar day during which such
person is discriminated against or intimidated in violation of the provisions of the Contract; and,

That the Contract may be canceled or terminated by the City of Fort Wayne and all money due or
to become due hereunder may be forfeited for a second or any subsequent violation of the terms
or conditions of this clause.

SC-GC-18.12 Anti-Discrimination under the Code of the City of Fort Wayne, Section 93.036

Add Paragraph 18.12 Anti-Discrimination under the Code of the City of Fort Wayne, Section 93.036 after
Paragraph 18.11, to read as follows:

A

In the performance of work under this Contract or any subcontract hereunder the contractor,
subcontractor, and any person acting on behalf of such contractor or subcontractor will not
discriminate against any person who is qualified and available to perform the work to which the
employment relates.

The contractor, subcontractor, or any person acting on behalf of such contractor or subcontractor
will not obstruct the enforcement of this provision.

The contractor, subcontractor, or any person acting on behalf of such contractor or subcontractor
will not retaliate against any person because of good faith, reasonable actions taken to overcome,
alleviate, or report discrimination.

Enforcement of this chapter shall be through order of the City of Fort Wayne in the following
manner:

1. Whenever any member of the Division of the City of Fort Wayne awarding this Contract, or
whenever a Compliance Officer of the City of Fort Wayne has reason to believe that any of the
provisions of this clause and of Chapter 93.036 have been violated, the matter may be referred
to the Metropolitan Human Relations Commission for investigation and initiation of
discrimination charges against the contractor or subcontractor. Cases over which the
Metropolitan Human Relations Commission has no jurisdiction, shall be investigated by the
Compliance Officer of the City.

2. A final order of the Metropolitan Human Relations Commission shall be forwarded to the
Compliance Officer of the City of Fort Wayne and to the Division awarding the Contract, which
may invoke one of the remedies set forth in subsection 3 of this clause. If it is a matter over
which the Metropolitan Human Relations Commission does not have jurisdiction, the Division
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awarding the Contract shall conduct a hearing to determine whether there has been a breach
of Ordinance Chapter 93.036.

3. If the Division awarding the Contract determines that a contractor, subcontractor, or any
person acting on behalf of such contractor or subcontractor has violated the provision or
provisions of Ordinance Chapter 93.038, whether discriminating, obstructing, retaliating, or
otherwise, the Division awarding the Contract may:

a. Deduct from the amount payable to the contractor by the City of Fort Wayne under such
Contract the sum of not less than ten dollars (510.00) per day, nor more than one
thousand dollars ($1,000.00) per day per each violation. Each day upon which the
violations exist shall be deemed a separate offense.

b. The Division of the City awarding this Contract may cancel or terminate this Contract, and
all money due or to become due under the Contract may be forfeited for a second or any
subsequent violation of Chapter 93.038.

SC-GC-18.13 Contractor Employee Drug Testing (Contracts $150,000 or more)

Add Paragraph 18.13 Contractor Employee Drug Testing Program after Paragraph 18.12, to read as follows:

Pursuant to IC 4-13-18, the Contractor shall implement the employee drug testing program submitted as part of
its Bid. Owner may cancel this Agreement if it determines that the Contractor:

A. Has failed to implement its employee drug testing program during the term of this Contract:

B. Has failed to provide information regarding implementation of the Contractor’s employee drug
testing program at the request of Owner; or

C. Has provided to the Owner false information regarding the Contractor’s employee drug testing
program.

SC-18.14 Emerging, Minority, Women Business Enterprise

EBE GOALS — The City’s goal for qualified Emerging Business Enterprise (E.B.E), as subcontractors on this project
is ten percent (10%) of the contract amount.

For the current Emerging, Minority, Women Business Enterprise Directory please access through the following
URL/Link:

https://www.cityoffortwayne.org/emerging-business-directory.html

EJCDC® C-800, Supplementary Conditions of the Construction Contract
Modified by City Engineer, City of Fort Wayne (November 2022) 007300 - 22



https://www.cityoffortwayne.org/emerging-business-directory.html

Recurring Special Provisions

(see attached pages)

Recurring Special Provisions 011100-1



Recurring Special Provisions
Division 100 — General Provisions
City of Fort Wayne
Public Works



Table of Contents

100.0L GBNEIAL ...tttk b bbb 1
101.02 Above Normal Inclement Weather DAYS...........ccovoeieieiiiiinise e 1
101.03 Blank City of Fort Wayne Created Pay 1tems............c.ouiiiiiiiiii e 2
0 O] | - ! PO PP 2
RO R I B 1= o T U g 1 0T o S SR P 3
L0127 HOHOAYS. ...ttt bbb et b bbb b e n et e e s eneene s 3
101.37 Performance BONG ..........cooiiiiiiiiicieeeee ettt 3
0 o =T SRS 3
102.01 Preguatification-and BiddiNg ..o 4
103.01 Disadvantaged Business ENtErprise Program .........ccccoceceeieieiieeiese e sre e esie e srne e sne e 4
L03.04 INSUFAINCE.......eeiveeieeiteeieete sttt ettt e bt e bt s bt se e R R e ne e eb e s e eE e e b e e Rt e Rt e s e e Rt e Rt e nneebeennenreereenesneenne e 4
103.06 WaIVEE OF DAIMAGES .....cviivieiiitieie ettt sttt sttt et e e st e e te e besbeeseesbesaeesbestaestesbeeteetesreeneenns 4
104.02 Changed CONITIONS..........uiiiiieiei ettt bbb ettt sb bbb e e eseene b 4
105.01 Authority of the Engineer/ProjeCt MANAgEN .............ccociiiveieieeiiie et 5
105.04 Coordination of Plans, Standard Specifications, and Special Provisions..............cccccceveininnnene 5
105.06 Coordination With UTHITIES ...........ooiiiiiiiii e 6
105.08 Construction Stakes, LineS, N0 GradeS .........coiouveeeiioeeeeieiee e seeeesseeeesseeeeesseeeessareeessaseeessans 7
105.09 Duties of Technician and INSPECTON ..........cuiiiiiiiiieeeeee e 7
105.16 Notice of Changed Conditions and ClaimS ...........ccceeiiiiiicii i 7
(C) Claim RESOIULION PIrOCESS........cviieiieiieiisiiste sttt bbbttt bbb 7

1. Project LEVEI REVIEW.......coiii ettt sttt sttt 7

2. Bistriet-Office Department Head REVIEW ...........ccccooiiiiiiiiiciiic e 8

3. Central OffiCe REVIBW.........cociiiiieiiiiei et 9

106.01 Source of Supply and Quality REQUIFEMENTS........ccoiiiiiiiiiiiicie e 9
107.06 Equal OPPOrtUNILY TIAINEES ........oiviiiiieiiiiisiisieete ettt ene s 9
107.08 Public Convenience and SAFELY ..........cciiiiiiiiiiec et st 9
107.24 GOVEINING LABW ...ttt bbbttt bttt 10
108.01 SUDBIELtiNG OF CONTIACT...... .ot ettt e e saeeee e 10
108.03 NOTICE TO PrOCEEA.......ccueiiiiiiitiieete etttk bbbttt ettt 11
108.04 Prosecution Of the WOIK ..o 11
108.05 Pre-phase Site CONStruCtion IMEELINGS .......ccieiuiriiiiiieieisie st 12
108.08 Determination and Extension of Contract TIME ........cccocoiiiiiiiiiiecee e 12
108.09 Failure to COMPIETE ON TIME.....ouiiiiiiiiiiie ettt 15



109.05 Payment fOr EXTFa WOTK .........ooiiieee ettt ettt sne et e e 15

109.05.1 QUAlTLY AJUSTMENTS ......eeiiiiecie ettt ettt e te e e sbeera e besneebenteeneeneas 16
109.05.3 PG Asphalt Binder Material CoSt ADJUSTMENTS..........ccooiiiiiiirieieeeese e 16
109.07 PArtial PAYMENTS ......c.oiiiiiieie ettt sttt st te st et e e e s beeta e besre et e nbeaneeneas 17
113 PArtnering OVEINEAU .........coiiiieiieee ettt bbb 18
114 Computer-Aided Design Files (“CAD Files”) Disclaimer.................c.ccoocovoniiiininiecee, 18



Section 100.01 General

Contractor shall follow the Current Standard Specifications by the Indiana Department of
Transportation unless amended, supplemented, or replaced by recurring Special
Provisions or Unique Special Provisions provided by the City of Fort Wayne in the
following Technical Specifications/Special Provisions.

Anywhere in the Standard Specifications where “state” is used, it shall be in reference to
both the State of Indiana and/or the City of Fort Wayne.

Anywhere in the Standard Specifications where “agency” is used, it shall be in reference
to both INDOT and/or the Public Works Department of the City of Fort Wayne.

Anywhere in the Standard Specifications where “Engineer” is used, it shall be in
reference to either the City Engineer or his assigned representative.

Anywhere in the Standard Specifications where “Highway” is used, it shall be
synonymous with City Roadway.

Section 101 — Definitions and Terms

101.02 Above Normal Inclement Weather Days
Replace INDOT Spec 101.02 with the following:

Inclement weather shall be defined as any weather which prevents Contractor from
making progress on the critical path Work. It is the Contractor’s responsibility to
document the weather conditions from an approved weather service or as documented by
the RPR on site, and to document the impacts to the critical path. If the number of days
in which inclement weather delayed Contractor’s critical path progress exceeds the days
in table 4.05.C.2. in any given month, then Contractor shall be given a no cost time
extension to the contract duration.

Table 4.05.C.2
Contractor shall plan for the following number of
inclement weather days:
January

February

March

April

May

June

July

August

September
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October 4
November
December 6

(62}

Months in which the contract spans only a portion of the month shall utilize a pro-rated
system based on the percentage of the month encompassed by the contract and the table
above.

150 101.03 Blank City of Fort Wayne Created Pay Items

INDOT Pay Items with no changes and Fort Wayne Recurring Special Provisions that
modify INDOT Pay Items will retain the same INDOT Pay Item number.

New City Created Recurring Special Provisions will have Pay Items coded:
(Section Number ###) — FWR##

Example:
City created Pay Item in Section 620 Brick Pavers of Recurring Special Provisions:

620-FWRO01 Reset Brick Pavement, Utilizing Existing Brick

City created Unique Special Provisions will have Pay Items coded:
(Section Number, ###)-FWU##

Example:

City created Pay Item in Section Traffic Control Devices of Unique Special
Provisions:

801-FWUO01 Maintenance of Traffic

101.12 Contract

The written agreement between the Department and the Contractor setting forth the
obligations of the parties thereto including, but not limited to, the performance of the
work, the furnishing of labor and materials, and the basis of payment.

The contract may include, but is not limited to, the Proposal book, Bid Documents,
Schedule of Pay Items, contract form, bid bond, performance and payment bond,
~2D ~
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specifications, special provisions, information to bidders, instructions to bidders, general
and detailed plans, notice to proceed, and any change orders and agreements that are
required to complete the construction of the work in an acceptable manner, including
authorized extensions thereof, all of which constitute one instrument.

101.19 Department
The Indiana Department of Transportation and/or the City of Fort Wayne as constituted
under the laws of Indiana for the administration of highway and roadway work.

270

280

101.27 Holidays
Holidays are considered to be:

All Sundays
New Year’s Day
Martin Luther King Day
i coln’s Birthd
i s Bisthd

Good-Friday

: locti
Memorial Day
Independence Day
Labor Day

Columbus Day

Election Day

Veteran’s Day

Thanksgiving Day

Friday after Thanksgiving Day
Christmas Day

Day before/or after Christmas Day

330

101.37 Performance Bond

The approved form of security, furnished and executed by the bidder and its surety or
sureties, guaranteeing complete execution of the contract, as defined herein, and for the
payment of all legal debts pertaining to the construction of the project. The performance
bond will be in effect after both parties have signed the contract and the contract has been

approved by the Atterney-General-of the-State Board of Public Works.
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101.41 Project
The specific section of the highway roadway where work is to be performed under the
contract.

SECTION 102 Bidding Requirements and Conditions

If apparent errors, discrepancies, or unclear statements are found in the contract

10 documents prior to letting, the Bistrict-Construction-Engineerfor-the-distriet Project
Manager shown on the Proposal sheet shall be contacted by telephone, email, or fax.
SECTION 103 — Award and Execution of Contract
103.01 Disadvantaged Business Enterprise Program
This section is not applicable to City Specifications
103.04 Insurance
This section is not applicable to City Specifications
103.06 Waiver of Damages
This section not applicable to City Specifications
SECTION 104 — Scope of Work
104.02 Changed Conditions
(b) Suspensions of Work Ordered by the Engineer/Project Manager
If the performance of all or any portion of the work is suspended or delayed by the
Engineer/Project Manager in writing for an unreasonable period of time (not originally
anticipated, customary, or inherent to the construction industry) and the Contractor
believes that additional compensation, and/or contract time is due as a result of such

80 suspension or delay, the Contractor shall submit to the Engineer in writing a request for
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adjustment within seven calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

Upon receipt, the Engineer/Project Manager will evaluate the Contractor’s request. If
the Engineer agrees that the cost and/or time required for the performance of the contract
has increased as a result of such suspension and the suspension was caused by conditions
beyond the control of and not the fault of the Contractor, its suppliers, or subcontractors
at any approved tier, and not caused by weather, the Engineer will make an adjustment
(excluding profit) and modify the contract in writing accordingly. The Contractor will be
notified of the Engineer’s/Project Manager’s determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request
for adjustment within the time prescribed in accordance with 105.16.

No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided or excluded under any other term or condition of this contract.

(c) Significant Changes in the Character of Work

The Engineer/Project Manager reserves the right to make, in writing, at any time during
the work, such changes in quantities and such alterations in the work as are necessary to
satisfactorily complete the project. Such changes in quantities and alterations shall not
invalidate the contract nor release the surety, and the Contractor agrees to perform the
work as altered.

260

104.03 Extra Work

Unforeseen work, for which there is no price included in the contract, shall be
performed whenever it is deemed necessary to fully complete the contract within its
intended scope, or it is in the best interest of the State City to complete the unforeseen
work under the contract. Work Allowances are stipulated amounts available as reserve for
sole use by Owner to cover unanticipated costs for extra work. Such work shall be
performed in accordance with the specifications and as directed, and will be paid for in
accordance with 109.05 in the City of Fort Wayne Recurring Special Provisions.




SECTION 105 — Control of Work

105.01 Authority of the Engineer/Project Manager

The Engineer/Project Manager will decide all questions which may arise as to the quality
and acceptability of materials furnished and work performed and as to the rate of progress
of the work; which may arise as to the interpretation of the plans and specifications; and
as to the acceptable fulfillment of the contract on the part of the Contractor.

The Engineer/Project Manager will have the authority to suspend the work wholly or in

10 part for failure to carry out provisions of the contract; for failure to carry out orders; for
such periods as may be deemed necessary due to unsuitable weather; for conditions
considered unsuitable for prosecution of the work; or for any other condition or reason
deemed to be in the public interest. Any contract adjustments for suspension of work will
be in accordance with 104.02(b). Work shall not be suspended without written authority
from the Engineer.

100  105.04 Coordination of Plans, Standard Specifications, and Special Provisions
The Standard Specifications, the plans, special provisions, and all supplementary
documents are essential parts of the contract. A requirement occurring in one is as
binding as though occurring in all. They are intended to be complementary and to
describe and provide for a complete work. In case of discrepancy, calculated dimensions

will govern over scaled dimensions. ;-and-the-foHowingrelationships-apphy:

: i I
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Advantage shall not be taken of any apparent error or omission in the plans or
specifications. In the event such an error or omission is discovered, the Engineer shall be
notified immediately. Such corrections and interpretations as may be deemed necessary
for fulfilling the intent of the plans and specifications will then be made.

170

180

105.06 Cooperation with Utilities

The contract documents identify each known utility and describe all known necessary
work and an anticipated schedule for completion. However, if a utility fails to relocate or
adjust their facilities as provided for in the contract documents and the Contractor
sustains delays, losses, or both, that could not have been avoided by the Contractor’s
judicious handling of forces, equipment, and plant or by reasonable revisions to the
schedule of operations, and the Contractor has documented its utility coordination efforts
and sustained delays and losses, and if the sustained delays and losses were not caused by
the negligence of the Contractor, the Contractor may pursue appropriate compensation
and/or extension under 104.02 or from the documented offending party in accordance
with Public Law 35-2005. If the Contractor is delayed and it provides the aforementioned
information to the Engineer, the time for completion may be extended in such amount as
the conditions justify or the Contractor may be compensated for an accelerated
construction schedule.

105.08 Construction Stakes, Lines, and Grades
(a) Construction Engineering by the State
Not applicable to City Specifications.

400

105.09 Duties of Technician and Inspector
The technicians and inspectors employed by the Department are stationed on the work to:

(a) keep the Engineer/Project Manager informed as to the progress of the work and the
manner in which it is being done;

105.16 Notice of Changed Conditions and Claims

(c) Claim Resolution Process



720

730

1. Project Level Review

The Contractor shall submit the claim to the Engineer at the project level. The Engineer
will review the claim and make an effort to resolve the claim at the project level within
30 days of receipt of the claim, or other time as mutually agreed. Meetings may be
requested by either the Engineer or the Contractor to discuss the claim in an effort to
reach resolution. The Engineer will make a project level ruling on the claim and notify
the Contractor in writing of the ruling.

If the Contractor disagrees with the project level ruling or if a ruling is not issued within
the specified or agreed upon time, a written request for a-Bistrict-Office a Department
Head review may be submitted to the Engineer within 30 days of receipt of the project
level ruling or the end of the time for the ruling to be issued. Failure to submit a request
for District Office review within the specified time will constitute an acceptance of the
project level ruling by the Contractor and a contract adjustment will be made in
accordance with the ruling. The contract adjustment will be considered as full and
complete compensation for the changed condition and the Contractor shall waive any
right to further contest the ruling.

When a Bistriet-Office Department Head review of the project level ruling is requested,
the claim will be sent from the Project Manager effice to the Bistrict-Office Department
Head for the review. The Contractor shall not modify the basis of the claim or the method
for calculating the amount claimed after submittal to the District-Office Department
Head.

740
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2. Distriet Office Department Head Review

The Engineer will review the claim as submitted to the Bistrict Office Department Head.
Meetings may be requested by either the Engineer or the Contractor to discuss the claim
in an effort to reach resolution.

The Contractor may accept or reject a claim review ruling made by the Bistrict-Office
Department Head. If the Contractor accepts the ruling, it will be considered as the final
decision by the Department and a contract adjustment will be made in accordance with
the ruling.
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770

780

If a Distriet Department Head ruling is rejected, the Contractor may submit a written
request for a final hearing before a Bistrict-Clatm-Review Board the City Engineer. The
request shall be submitted to the Chief City Engineer within 30 days of the Contractor’s
receipt of the Bistrict Department Head ruling. The Ghief City Engineer will respond in
writing to the Contractor and will convene a Beard hearing to review the claim. Failure to
submit a request for a hearing within the specified time will constitute an acceptance of
the Bistrict-Office Department Head ruling by the Contractor and a contract adjustment
will be made in accordance with the ruling. The contract adjustment will be considered as
full and complete compensation for the changed condition and no further claim shall be
made for the circumstances that gave rise to the claim.

3. Central Office Review
Not applicable to City Specifications.

Section 106 — Control of Material

106.01 Source of Supply and Quality Requirements

(b)

3. Payment Procedures

If the Contractor does not provide the necessary documentation for the materials, such
materials will not be paid for. The Engineer will notify the Contractor of those materials
held from the estimate with the justification for withholding payment. If corrective action

~0~



has not been taken within six weeks of the materials delivery to the project site, the entire
estimate payment may be withheld.

80
(c) Buy America Requirement
Not applicable to City Specifications.
107.06 Equal Employment Opportunity Trainees
Section not applicable to City Specifications
107.08 Public Convenience and Safety
(a) Worker Safety
All workers within the right-of-way who are exposed either to traffic or construction
equipment within the work area shall wear high visibility safety apparel in accordance
with Section 6D.03 of the MUTCD.
760  107.24 Governing Law
This contract shall be construed by the laws of the State of Indiana. Suit, if any, shall be
brought in the State of Indiana. The courts located in Allen County, Indiana shall be the
exclusive courts of jurisdiction and venue for any proceedings between the parties that
are brought or may rise out of or in connection with this Agreement.
SECTION 108 - PROSECUTION AND PROGRESS
108.01 Subletting of Contract
The contract, contracts, or portions thereof; or the right, title, or interest therein shall not
be sublet, sold, transferred, assigned, or otherwise disposed of without written consent. In
case such consent is given, the Contractor will be allowed to sublet a portion thereof, but
shall perform with its own organization, work amounting to not less than 50% of the
original or revised contract amount, whichever is less. All items designated in the
contract as specialty items may be performed by subcontract. The cost of such specialty
10 items so performed by subcontracts may be deduced from the

total cost before computing the amount of work required to be performed by the
Contractor with its own organization. No subcontracts or transfer of contracts will release
the Contractor of liability under the contract and bonds. Approved subcontractors will not
be allowed to further subcontract their work.

~10 ~
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The Contractor or subcontractor may enter into leases or rental agreements for equipment
with operators or trucks with drivers. When certified payrolls are required, they shall be
submitted for all such equipment operators and truck drivers who perform work. This
payroll shall verify that these employees have been paid not less than the predetermined
wage rate set out elsewhere in the contract for the classification of work performed.

The subcontractor shall be in accordance with the requirements of 105 IAC 11-2-10,
Subcontractors.

40

60

108.03 Notice to Proceed

Unless otherwise provided, the Contractor will be expected to start active and continuous
work on the contract within 5 10 calendar days after the date of the notice to proceed.
Work shall not begin prior to the date of the notice to proceed.

If a delayed starting date is indicated in the proposal, the 45 10 calendar day limitation
will be waived. Work day charges will then begin on a date mutually agreed upon, but
not later than the delayed starting date specified. If the contract is canceled after an award
has been made but prior to the issuing of the notice to proceed, no reimbursement will be
made for any expenses accrued relative to this contract during that period.

If the contract involves demolition work, the Contractor shall not enter the parcel or
proceed with the demolition without written authority from the Engineer. The Contractor
will be compensated only for those houses and buildings which are actually removed
from the right-of-way. Time of commencing demolition work and time of completion
shall be in accordance with 108.08.

~11 ~
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108.04 Prosecution of the Work
A pre-construction conference will be held at the earliest possible date, at which time it
will be determined at what point the Contractor’s operations will start.

The Contractor shall furnish the Engineer with a bar graph type schedule which shows
the estimated times required to prosecute the major or critical items of work for
acceptance unless the contract has less than 60 30 calendar days completion time, less
than 35 22 work days, or less than 66 30 days between the date of the notice to proceed
and the calendar completion date. This schedule shall incorporate all contract
requirements regarding the order of performance of work and each activity. The schedule
shall graphically show the calendar time for which each activity is scheduled for work.
The schedule may be used as the basis for establishing major construction operations and
as a check on the progress of the work. Sufficient materials, equipment, and labor shall be
provided to guarantee the completion of the project in accordance with the plans and
specifications within the specified completion time. The Engineer shall be notified at
least three days in advance of the date on which the work is expected to begin. The
schedule shall be submitted at the pre-construction conference.

The Department Project Manager and the Contractor shall meet at least once each month
to review actual and proposed schedules. The Contractor shall submit the correspondence
to the distriet City after each monthly meeting addressing each item of work that is
behind schedule and as to what action will be taken to get the work back on schedule.

If, in the opinion of the Enrgineer Project Manager, construction progress has been or will
be materially affected by changes in the plans or in the quantities of work, or if
performance has failed to conform to the accepted schedule, a revised schedule shall be
submitted when requested. Acceptance of the schedules will in no way justify them, but
will simply indicate concurrence in their reasonableness and feasibility on the assumption
that every effort shall be made to meet them. Existence of a current and accepted
schedule will be a condition precedent to the processing and payment of a partial pay
estimate.

If the prosecution of the work is discontinued, the Engineer Project Manager shall be
notified at least 24 h in advance of resuming operations.

During the progress of the Work the Engmeer shall be notlfled at least 24 h in advance of

~12 ~



180

108.05 Pre-phase Site Construction Meetings

A pre-phase site construction meeting shall be scheduled and conducted by the
Contractor prior to the beginning of work on each major work phase; unless waived by
the Project Manager. These meetings are intended to help improve the quality of
construction, personnel safety on the project site, and safety of the traveling public. These
meetings shall include all subcontractors connected with the particular phase. When the
conditions described in 105.07 are possible during a particular phase, the other
Contractors shall be invited to attend. The Department’s project staff and the Area
Engineer shall be invited to attend.

At each meeting, the Contractor shall indicate its current schedule for the phase, discuss
maintenance of traffic control, project site personnel safety, compliance with the plans
and specifications including quality construction, and all other pertinent subjects.

The number of pre-phase site construction meetings will be determined at the pre-
construction conference. No additional payment will be made for these meetings.

340

350

108.08 Determination and Extension of Contract Time
The number of days allowed for the completion of the work included in the contract will
be stated in the Proposal book/Bid Documents and will be known as the contract time.

Contractors shall not work during the following holiday periods unless prior written
approval is received from the Engineer. All deliveries and traffic coming from suppliers
shall cease during the Department-ordered suspensions of work listed below. No time
extensions to closure periods, intermediate completion dates, or contract completion dates
will be granted for suspending work during these holiday periods.

@ New Year’s Day. If New Year’s Day falls on a Sunday, work
shall be suspended from reer 5 PM December 31 until sunrise
January 3. If New Year’s Day falls on a Monday through Saturday,
work shall be suspended from reer 5 PM December 31 until
sunrise January 2.

(c)  Memorial Day. Work shall be suspended from neer 5 PM the Friday
before Memorial Day until sunrise Tuesday, the day after
Memorial Day.
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(d)

(€)

(f)

()

Independence Day. If Independence Day falls on a:

Sunday - Work shall be suspended from reen-5 PM
Friday, July 2, until sunrise Tuesday, July 6.

Monday - Work shall be suspended from-reer 5 PM
Friday, July 1, until sunrise Tuesday, July 5.

Tuesday - Work shall be suspended from reen 5 PM
Friday, June 30, until sunrise Wednesday, July 5.

Wednesday - Work shall be suspended from sunset on
Tuesday, July 3, until sunrise Thursday, July 5.

Thursday - Work shall be suspended from reen 5 PM
Wednesday, July 3, until sunrise Monday, July 8.

Friday - Work shall be suspended from reer 5 PM
Thursday, July 3, until sunrise Monday, July 7.

Saturday - Work shall be suspended from reer 5 PM
Thursday, July 2, until sunrise Monday, July 6.

Labor Day. Work shall be suspended from-reen 5 PM the Friday before Labor
Day until sunrise Tuesday, the day after Labor Day.

Thanksgiving Day. Work shall be suspended from reer 5 PM the
Wednesday before Thanksgiving Day until sunrise the Monday after
Thanksgiving Day.

Christmas Day. Work shall be suspended from nreen- 5 PM
December 24 until sunrise December 27.

Not all of the parcels shown in the Schedule of Pay Items will be available for demolition
at the time of the letting. Houses and buildings shall be removed as soon as they are
vacated in accordance with the procedure as follows:

(@)

The 15 10 calendar days limitation after the date of notice to proceed as specified
in 108.03 will not apply.
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(b) Excusable-Compensable-Delays

Excusable, compensable delays are delays that are not the fault or responsibility of the
Contractor and are the fault or responsibility of the Department. The following are
excusable, compensable delays:

1. Delays due to differing site conditions in accordance with
104.02(a), significant changes in the character of work in
accordance with 104.02(c), or extra work in accordance
with 104.03.

2. Delays due to suspension of work ordered by the Engineer
in accordance with 104.02(b).

3. Delays due to work that utilities or other third
parties perform within the project limits.

The Department will extend the contract time for completion. and-wit-pay-for-delay-costs




See Section 4.05 of EJCDC C-520 Agreement between Owner and Contractor for
Construction Contract (Stipulated Price) for Information on Failure to Complete on Time.

650
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SECTION 109 — Measurement and Payment

109.05 Payment for Extra Work

A Change Order Reguest form-avaHable-on-the-Department's-website; shall be
submitted for review for all extra work prior to the Engineer drafting a change order. The
form shall describe any unique circumstances and shall include unit prices or lump sum
prices utilizing standard Department pay items.

Extra work performed in accordance with 104.03 will be paid for by one of the following
methods:

(a) Agreed Price

Extra work will be paid for at agreed upon unit prices or lump sum prices as documented
on approved change orders. The Department will perform a cost analysis of the
Contractor's unit price or lump sum price indicated on the Change Order Request form.

Based on the results of the cost analysis, the Engineer may direct the Change Order
Reguest form to be amended to incorporate additional information, including:

1. A Detailed explanation of unique circumstances of the
extra work.

2. The effect of the circumstances on the requested price
3. A breakdown of the estimated costs for the categories of
labor, equipment, and materials in sufficient detail to

enable the Engineer to determine the basis and amount
of the requested price.
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(b) Force Account

The Department may require the Contractor to perform extra work on a force account
basis when a price cannot be agreed upon in accordance with 109.05(a). The City will not
pay overtime costs unless agreed to in writing prior to the start of work.

The Contractor shall, when directed, submit a written proposal for the extra work prior to
the start of the work. When directed, the proposal shall include the planned labor,
materials, equipment, and schedule for the work. Extra work performed by force account

will be documented en-an-appreved-change-order and will be compensated in the

following manner: Change Order.

109.05.1 Quality Adjustments
This section not applicable to City Specifications at this time.

109.05.3 PG Asphalt Binder Material Cost Adjustments
This section not applicable to City Specifications at this time.

1020

1030

109.07 Partial Payments

The contract may contain more than one project. Partial payments may be made once
each month as the work progresses ertwice-each-menth if it is determined that the
amount of work performed is sufficient to warrant such payment. These payments will be
based on estimates, prepared by the Engineer, of the value of the work performed and
materials complete in place in accordance with the contract. No partial payment will be
made or estimates will not be submitted when the total value of the work done since the
last estimate amounts to less than $500.

Except as set out in 105 IAC 11-3-8 of the Rules For Prequalification of Contractors and
Bidding, the balance, less all previous payments and less amounts claimed which are
required to be held by the Department in accordance with Indiana Code 8-23-9-26
through 8-23-9-39, will be certified for payment.

Within 10 business days of receipt of payment for any such estimate, the Contractor shall
make payment to all subcontractors, including lessors and material suppliers, for the
value of their work performed and materials complete in place in accordance with the
contract. Failure to comply with this clause shall constitute a material breach of the
contract and may result in sanctions under the contract.
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Any delay or postponement of payment among the parties may take place only for good
cause, with the Department’s written approval. The explanation from the Contractor shall
be made in writing to the Department.

Upon receipt of a claim under Indiana Code 8-23-9-26, the Department will retain out of
the amount due the Contractor the amount of the claim. The amount to be retained will be
withheld from partial payment estimates until the total amount of the claim has been
retained.

Pay-Hem—Pay-UnitSymbeol

Contract Liens—————DOL

No allowance will be made for materials received which have not been incorporated into
the work except in accordance with 111.

SECTION 113 - Partnering Overhead
This section not applicable to City Specifications at this time.

SECTION 114 — Computer-Aided Design Files (“CAD Files) Disclaimer

114.01 Use of CAD Files
The Contractor understands that the CAD Files may be provided to the Contractor
for the sole and exclusive purpose of modeling projects for bidding and
construction. The CAD Files are provided to the Contractor only as a matter of
convenience, and neither the City of Fort Wayne its engineers, designers,
employees nor other outside party who may have created or generated the
information shall be held responsible for subsequent uses of the data by the
Contractor, its agents, employees and/or subcontractors. Any such use by the
Contractor, its employees, agents or subcontractors shall be at the sole risk of the
Contractor(s) and its full legal responsibility. By the Contractor’s use of the CAD
Files, the Contractor is not relieved of any duty, including, and without limitation,
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the need to check, confirm and coordinate all dimensions and details, take field
measurements, verify field conditions, and coordinate Contractor’s work with that
of others.

114.02 Confidentiality of Information.
The Contractor understands and agrees that the CAD Files and all data, materials,
and information disclosed to the Contractor within the CAD Files may contain
confidential, proprietary and/or protected information. The Contractor agreess that
all files, data, material, and information gathered, based upon or disclosed to the
Contractor will not be disclosed nor discussed with third parties without the prior
written consent of the City of Fort Wayne. If any confidential or sensitive
information is disclosed by Contractor to any third party without the City of Fort
Wayne’s consent, Contractor shall pay all costs of the notice of disclosure of a
breach of the security of the system in addition to any other claims and expenses
resulting from the disclosure, directly or indirectly.

114.03 Ownership of Documents and Materials
Except as otherwise provided herein, all CAD Files, information and other data
provided to the Contractor for the Project are and shall remain the property of the
City of Fort Wayne. Use of these materials by the Contractor for any purpose other
than those enumerated in 114.01, without the prior written consent of the City of
Fort Wayne, is prohibited. However, the Contractor understands and agrees that
the CAD files may contain proprietary information not owned by the CITY. Such
proprietary information remains the property of the consultant or other outside
party who created or generated the information. The Contractor shall be solely
responsible to ensure that it and all its employees, agents and subcontractors
comply with any and all terms of use and access to such proprietary information.

114.04 Disclaimer
The CAD Files that may be provided in “as is” condition, and are not the official
plan set for the Project. The Contractor must still refer to the official plan set for
the Project. The CAD Files are not intended to represent precise locations of
natural or man-made features, either planned or pre-existing, nor are they intended
to be record “as-built” documents for any work or structures that may already be
in place. Because data stored on electronic media can deteriorate undetected or be
modified without the City of Fort Waynes’s knowledge, the City of Fort Wayne
shall not be held liable for the completeness or correctness of the CAD Files or
information contained therein. The City of Fort Wayne makes no warranties or
guarantees concerning the accuracy of the data contained within the CAD Files.
Further, makes no warranties, either express or implied as to any other matter
whatsoever, including the condition of any product, or its fitness for any particular
purpose, or the compatibility of the CAD Files with the Contractor’s hardware or
software systems. In no event shall the City of Fort Wayne incur any liability
whatsoever for any payment of any consequential, incidental, indirect, special or
tort damages of any kind, including any loss of profits arising out of reliance on
the CAD Files or the information contained therein. Further, the use of the CAD
Files or any information or data contained therein shall not relieve the Contractor
of any liability or obligations arising out of any existing or potential future
contracts with the City of Fort Wayne, nor does it entitle the Contractor to
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compensation for damages or loss which could be attributed to the Contractor’s
use of the CAD Files.

114.05 Indemnification
The Contractor agrees to indemnify, defend, and hold harmless the CITY, its
engineers, designers, employees and consultants who may have prepared or
generated the CAD Files or information from all claims, suits, liabilities, damages,
charges, settlements, and other expenses or losses of any kind or character
including court costs, costs of defense, and attorney’s fees, caused, directly or
indirectly, by any act or omission of the Contractor, its agents, employees or
subcontractors, or arising out of the Contractor’s use or possession of the CAD
Files provided under this Release. The CITY shall not provide such
indemnification to the Contractor.
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SECTION 202 - REMOVAL OF STRUCTURES AND OBSTRUCTIONS

CONSTRUCTION REQUIREMENTS

200

202.05 Removal of PCCP, Sidewalks, Curbs, RCBA, and Reinforced
Concrete Moment Slabs

All unreinforced PCCP, sidewalks, curbs, gutters, and other unreinforced concrete
elements designated for removal shall be:

230

(c) otherwise disposed of in accordance with 202.02.

SECTION 203 - EXCAVATION AND EMBANKMENT

203.20 Rock and Shale Embankment

930 . relathvelyimperviousnon-shale-non-erodable-material-




203.26 Proofrolling
When proof rolling is specified, the work shall be performed with an on-highway
1270  dump truck with a minimum tire pressure of 90 psi.

Proofrolling for original ground or embankment construction shall be performed
using a dump truck weighing at least 15 t. Proofrolling for subgrade preparation shall
be performed using a dump truck weighing at least 33 t. All proof rolled surfaces shall
be covered completely with a single pass. Operating speed of the proof rolling truck
shall not exceed 2 mph.

Deflections or rutting in excess of 1/2 in. shall require remediation of the surface
as directed. Deflection or rutting in excess of 3 in. shall require corrective remediation
1280  measures and the Office—of-Geotechnical-Services Agency will be contacted. Proof
rolling shall be performed after remediation measures on embankment or subgrade prior
to the placement of additional material. There shall be one or two complete coverages
as directed. Roller marks, irregularities, or failures shall be corrected.

203.27 Method of Measurement

SECTION 204 - GEOTECHNICAL INSTRUMENTATION
CONSTRUCTION REQUIREMENTS

204.03 Settlement Plates

This section not applicable to City Specifications at this time.

204.04 Standpipe Piezometers

This section not applicable to City Specifications at this time.




204.05 Method of Measurement

This section not applicable to City Specifications at this time.

204.06 Basis of Payment

This section not applicable to City Specifications at this time.
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SECTION 207 - SUBGRADE

CONSTRUCTION REQUIREMENTS

207.06 Basis of Payment

The cost of subgrade treatments including testing, sampling, aggregates,

chemicals for modification, geogrid, geotextile and geocell confining system, coarse
aggregate for subgrade Type IC, Type ID, Type I, Type IV, Type IVA, Type V,
water, and the excavation required, shall be included in the cost of the pay item.

207.04 Subgrade Treatment Types

The subgrade treatment type shall be as specified on the contract plans. If
required, the subgrade foundation shall be corrected as directed by the Engineer prior

to subgrade treatment.

Type Subgrade Description
I | 24 in. of soil compacted in accordance with 203.23

IA | [blank]

IBC | 14 in. chemical soil modification using cement

IBL | 14 in. chemical soil modification using lime

IC | 12in. coarse aggregate No. 53 in accordance with 301

D 12 in. coarse aggregate with Type 2B geotextile in
accordance with 918.02 (c)

I 6 in. coarse aggregate No. 53 in accordance with 301

IIA | 8in. chemical soil modification

B 6 in. coarse aggregate No. 53 with Type IB geogrid in
accordance with 214

[l In-place compaction in accordance with 203.23

N 12 in. coarse aggregate No. 53 with Type IB geogrid
in accordance with 214

~3~




12 in. coarse aggregate with Geocell confining
system in accordance with 214
NA

3 in. of subgrade excavated and replaced with 3
in. coarse aggregate No. 53

SECTION 209 — FINISHING EARTH GRADED ROADS

209.02 Construction Requirements

This section not applicable to City Specifications at this time.

209.03 Method of Measurement

This section not applicable to City Specifications at this time.

209.04 Basis of Payment

This section not applicable to City Specifications at this time.

SECTION 212 - STOCKPILED SELECTED MATERIALS

40 212.05 Basis of Payment

The accepted quantities of stockpiled selected material and salvaged stockpiled
selected material will be paid for at the contract unit price per cubic yard, complete
in place.

Payment will be made under:

Pay Item Pay Unit Symbol
Stockpiled Selected Material ............ccccoeeveveeiiiiine e, CYS
50 Stockpiled Selected Material, Salvaged..........c.cccceeveirinnnne. CYS

The cost of excavation, hauling, removing material from the stockpile, placing
materials, and necessary incidentals shall be included in the cost of the pay items.

Stockpiled Selected Material and Stockpiled Selected Material, Salvaged shall
be thoroughly tamped in layers no more than 12 IN. when used as backfill around

~4 o~



new/reconstructed infrastructure and will not be paid for separately unless otherwise
noted on the Bid Tab.

SECTION 216 — CELLULAR CONCRETE FILL, CCF

This entire section not applicable to City Specifications at this time.
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SECTION 301 - AGGREGATE BASE
CONSTRUCTION REQUIREMENTS

301.03 Preparation of Subgrade

Subgrade shall be compacted in accordance with 207.04. Proofrolling will not be
required in trench sections and other areas where proofrolling equipment cannot be
used. If section is 100’ or more in length, proofrolling will be performed by a fully
loaded 20-ton tri-axle truck and approved by field inspector or Project Manager. If
any portions fail, the Project Manager shall determine the next course of action:
removal of poor material to a specified depth and replaced with #2 and/or #53
aggregate, with or without approved geotextile, as placed per 918.02.

301.04 Temperature Limitations

Aggregate shall not be placed when the air temperature is less than 35°F, unless
the ground has been covered by approved concrete blankets while subgrade has not
previously been frozen. Aggregate shall not be placed on a frozen subgrade. Frozen
aggregate shall not be placed.

30
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301.05 Spreading

The moisture content of dense graded aggregate shall be between 4% and the
optimum moisture content when the aggregate is delivered to the project. Unless
otherwise directed, water shall not be added to the aggregate on the grade.

The aggregate shall be spread in uniform lifts with a spreading and leveling device
approved by the Engineer. The spreading and leveling device shall be capable of
placing aggregate to the depth, width, and slope specified. The compacted depth of
each lift shall be a minimum of 3+s. 2 in. and a maximum of 6 in.

The aggregate shall be handled and transported to minimize segregation and the
loss of moisture. In areas inaccessible to mechanical equipment, approved hand
spreading methods may be used.

Aggregate base shall not be placed until a subgrade proof roll has been approved by
either the field inspector or Project Manager. If aggregate base is not placed before a
rain event after an approved proof roll, the area will then have to pass another proof roll
in order for aggregate to be placed.



301.09 Method of Measurement
Compacted aggregate base will be measured by the tons placed-based-en-the

theoretical volumeto-theneat-Hineasshown-on-the-plans. Geotextiles will be

measured in accordance with 616.12.

301.10 Basis of Payment

The accepted quantities of compacted aggregate base will be paid for at the
contract unit price per cubic yard or tonnage, complete in place. Geotextiles will be
paid for in accordance with 616.13.

80
Payment will be made under:

Pay Item Pay Unit Symbol
Compacted Aggregate, NO. 2 .......ccccovvririeieieiec e CYS TON

100 Compacted Aggregate, NO. 8 .......cccovvvieiiieieeeeeee CYS TON
Compacted Aggregate, NO. 53 .......c.ccovevveviiiieciece e CYSTON
Compacted Aggregate, NO. 73 ..o TON

SECTION 302 - SUBBASE

302.01 Description

This work shall consist of a foundation course of selected materials, placed and
compacted on a prepared subgrade in accordance with 105.03.

Subbase for PCCP shall consist of a layer of 3-ir—ef-coarse-aggregate-No-—8-as-the
aggregate—drainagetayerplaced—overa6 2 or 4 in. coarse aggregate No. 53 as—the
separation layer as noted per plans. Dense graded subbase shall consist of a 6 in. coarse
aggregate No. 53.

10
MATERIALS

302.02 Materials

Materials shall be in accordance with the following:

Coarse Aggregate Class D or ngher Size No 53...904
20 erushed-stone-oF-ACBF:
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CONSTRUCTION REQUIREMENTS

302.04 Temperature Limitations

Aggregate shall not be placed when the air temperature is less than 35°F,
unless the ground has been covered by approved concrete blankets while subgrade
has not previously been frozen.

Aggregate shall not be placed on a frozen subgrade. Frozen aggregate shall not be
placed.

40

302.05 Spreading

Aggregate shall be spread in uniform lifts with a spreading and leveling device
approved by the Engineer. The spreading and leveling device shall be capable of
placing aggregate to the depth, width, and slope specified. The compacted depth of
each lift shall be a minimum of 3-#- 2 in. and a maximum of 6 in.

Aggregate shall be handled and transported to minimize segregation and the
loss of moisture. In areas inaccessible to mechanical equipment, approved hand
spreading methods may be used.

The moisture content of the aggregate shall be between 4% and the optimum
moisture content when the aggregate is delivered to the project. Water shall not be
added to the aggregate on the grade.

Aggregate base shall not be placed until a subgrade proof roll has been approved by
either the field inspector or Project Manager. If aggregate base is not placed before a
rain event after an approved proof roll, the area will then have to pass another proof
roll in order for aggregate to be placed.

50

302.06 Compacting
Subbases shall be compacted as follows:

(a)-Aggregate-Separation-Layers-and-Dense-Graded-Subbase

All displacement or rutting of the aggregate separation layers shall be repaired
prior to placing subsequent material.

~3~
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302.08 Method of Measurement
Subbase for PCCP or dense graded subbase will be measured by the eubic-yard
ton based on the theoretical volume to the neat lines as shown on the plans. Fhe

a N alalVViallTalhda ala¥a a

Q A aYal a a¥a no
c v A
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302.09 Basis of Payment
The accepted quantities of subbase for PCCP or dense graded subbase will be paid
for at the contract unit price per eubic-yyard TON, complete in place.

Payment will be made under:

Pay Item Pay Unit Symbol
Dense Graded SUDDASE ..........ooveeeeeeeeee CYS-TON
SUDDASE FOr PCCP ..ot CYS-TON

The cost of compacting, water, aggregate placed outside neat lines as shown on
the plans, and necessary incidentals shall be included in the cost of the subbase.




SECTION 303 - AGGREGATE PAVEMENTS OR SHOULDERS

MATERIALS
303.02 Materials
10 Materials shall be in accordance with the following:
Recycled Asphalt...........coooiiiiii 904
Coarse Aggregate, Class D or Higher, Size No. 53 ................ 904
Coarse Aggregate, Class D or Higher, Size No. 73* .............. 904

* Surface courses only, when specified.

CONSTRUCTION REQUIREMENTS

303.03 Preparation of Subgrade

Subgrade shall be compacted in accordance with 207.04. Proofrolling will not be
required in trench sections where proofrolling equipment cannot be used.

303.04 Temperature Limitations
Aggregate shall not be placed when the air temperature is less than 35°F, unless
the ground has been covered by approved concrete blankets while subgrade has

not previously been frozen. Aggregate shall not be placed on a frozen subgrade.
Frozen aggregate shall not be placed.

303.10 Basis of Payment

The accepted quantities of compacted aggregate will be paid for at the contract
unit price per ton, for the type specified, complete in place.

Payment will be made under:

Pay Item Pay Unit Symbol
70 Compacted Aggregate, NO. 53 .......ccoovevviieiieiiere e TON

Compacted Aggregate, NO. 73 ......ccooveviviieiieiiece e TON

Recycled Asphalt..........ccooiieiiiece e TON



The cost of placing, compacting, water, and necessary incidentals shall be included
in the costs of the compacted aggregate.

Payment will not be made for material placed outside of a 1:1 slope from the
planned typical section.

Replacement or repair of pavement or shoulders damaged by the Contractor’s
operations shall be at no additional payment.

Recycled asphalt must be of acceptable quality, free from large or frozen material,
wood, or other extraneous material.

10
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SECTION 306 — MILLING
CONSTRUCTION REQUIREMENTS

306.02 General

Milling operations shall be described in the QCP in accordance with ITM 803.
Where the milling operation in a partial-day closure results in a longitudinal vertical or
near vertical face exceeding 2 in. in height, the adjacent lane shall be milled during the
same day, the milled lane resurfaced during the same day, or the vertical face tapered
at a 45° angle or flatter. Where located within 3 in. of a curb, surface material that
cannot be removed by the cold-milling machine shall be removed by other approved
methods.

Transverse milled vertical faces greater than 1 in. that are exposed to traffic shall
be transitioned in an approved manner.

Castings located in milling areas that are not to be adjusted may remain in place
during the milling, or may be removed and replaced at the Contractor’s option. All
castings, water valve boxes, detector housing, etc. shall be painted a bright color with
marking paint, and/or a properly reflectorized construction barrel or cone placed over
them, if not a hazard to the traveling public, until new asphalt is laid. The cost for these
shall be included in the maintenance of traffic.

Any castings, water valves boxes, detector housings, drive approaches, etc. with a
one inch (17) plus exposure shall be ramped with millings, or at the contractor’s expense,
use a rubber “Manhole Safety Ramp (American Highway Products, Model MSR26/28),
or similar, as approved by the Project Manager. All ramps shall be maintained and in
good working condition until such time that the paving operations take place. The cost
for the ramps shall not be paid for separately, but included in the unit price for Surface
Milling.

~6~
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306.03 Equipment

110

306.04 Asphalt or PCCP Scarification Milling

Milled traveled way areas left open to traffic for longer than five seven (7) work days
will be assessed $1,600:00 $800 per day per lane mile, or portion thereof, as liquidated
damages,
not as a penalty, but as damages sustained for each work day that the milled area
remains open to traffic.

Milled non-traveled way areas such as auxiliary lanes and shoulders left open to
traffic for longer than 10 work days will be assessed $8606-00 $400.00 per day per lane
mile, or portion thereof, as liquidated damages, not as a penalty, but as damages
sustained for each work day that the milled area remains open to traffic.

Milled street surfaces shall be covered with their respective asphalt layers as
expediently as weather allows. The proposed milled street segments shall have a
minimum of one asphalt layer placed within seven (7) working days after the milling
has been executed. If wet weather conditions cause a delay in paving, the streets may
not be left unpaved for more than 14 working days. The contractor shall mill only
those street segments that can be dutifully resurfaced within the seven-day limit. If this
cannot be done, the contractor must request approval in writing from the Project
Manager if delays may exceed the seven- and fourteen-day limits.
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306.05 Asphalt or PCCP Profile Milling to Correct Cross-Slope

Milled traveled way areas left open to traffic for longer than five seven (7) work
days will be assessed $1;600.00 $800.00 per day per lane mile, or portion thereof, as
liquidated damages, not as a penalty, but as damages sustained for each work day that
the milled area remains open to traffic.

Milled non-traveled way areas such as auxiliary lanes and shoulders left open to
traffic for longer than 10 work days will be assessed $80606-:00 $400.00 per day per lane
mile, or portion thereof, as liquidated damages, not as a penalty, but as damages
sustained for each work day that the milled area remains open to traffic.

Milled street surfaces shall be covered with their respective asphalt layers as
expediently as weather allows. The proposed milled street segments shall have a
minimum of one asphalt layer placed within seven (7) working days after the milling
has been executed. If wet weather conditions cause a delay in paving, the streets may
not be left unpaved for more than 14 working days. The contractor shall mill only
those street segments that can be dutifully resurfaced within the seven-day limit. If this
cannot be done, the contractor must request approval in writing from the Project
Manager if delays may exceed the seven- and fourteen-day limits.

306.06 Approach Milling

Approach milling shall not be performed at driveways unless it is required to meet
a paved surface that continues beyond the construction limit. If the driveway is other
than HMA or PCC beyond the construction limits, the approach milling is not required.

The transverse vertical cut face for commercial or public road approaches shall be
transitioned at a rate of 24:1 or as approved.

This item shall not be considered approach material and shall also be painted with
hot asphalt emulsion (tack). These items will be paid for at the corresponding unit bid
prices in the contract.

200

306.07 Asphalt or PCCP Milling to a Specified Average Depth

Milled traveled way areas left open to traffic for longer than five seven (7) work
days will be assessed $1;600-00 $800.00 per day per lane mile, or portion thereof, as
liquidated damages, not as a penalty, but as damages sustained for each work day that
the milled area remains open to traffic.

~8~



Milled non-traveled way areas such as auxiliary lanes and shoulders left open to
traffic for longer than 10 work days will be assessed $800-00 $400.00 per day per lane
mile, or portion thereof, as liquidated damages, not as a penalty, but as damages
sustained for each work day that the milled area remains open to traffic.

Milled street surfaces shall be covered with their respective asphalt layers as
expediently as weather allows. The proposed milled street segments shall have a
minimum of one asphalt layer placed within seven (7) working days after the milling
has been executed. If wet weather conditions cause a delay in paving, the streets may
not be left unpaved for more than 14 working days. The contractor shall mill only
those street segments that can be dutifully resurfaced within the seven-day limit. If this
cannot be done, the contractor must request approval in writing from the Project
Manager if delays may exceed the seven- and fourteen-day limits.

306.11 Basis of Payment

Approach milling, asphalt milling, asphalt removal, PCCP milling, scarification
milling, profile milling, and transition milling will be paid for at the contract unit price
per square yard.

Milling, Asphalt, 1 IN. to 3 IN. will be paid under a square yard milled basis.
Pavement milled deeper than 3 IN and up to 6 IN. shall be paid for at 2 times the
square yards milled.

Milling, Asphalt/PCCP, 1 IN. to 4 IN. Payment will be maid under a square yard
milled basis. Pavement milled deeper than 4 IN and up to 8 IN. shall be paid for at 2
times the square yards milled.

Payment will be made under:

250 Pay Item Pay Unit Symbol
Milling, APProach .........cccooiiiiiiienieee e SYS
Milling, Asphalt, in. ... SYS
thickness
Milling, Asphalt Removal ...........cccccooiiiiiiiie SYS
Milling, PCCPIN.__ e SYS
thickness
Milling, Profile........coooiiiiie e SYS
Milling, SCarifiCation ..........ccccccueiiieiii e SYS
260 Milling, TranSItioN ........ccoveiieie e SYS



The cost of all labor, equipment, materials and all incidental work shall be
included in the cost of the pay item.

The cost for castings removed and replaced at the Contractor’s option in
accordance with 306.02 shall be included in the cost of the milling.

SECTION 309 RECYCLED CONCRETE

309.01 Description
This work shall consist of placing aggregate on an approved subgrade in
accordance with 105.03.

309.02 Materials
Approved materials shall be of acceptable quality, free from large or frozen
lumps, wood, or other extraneous matter.

309.03 Construction Requirements
No. 53, No. 73, and No. 2 stone must be in accordance with gradation
requirements of INDOT 904.03(e). Material must be tested by a certified Lab.

309.04 Method of Measurement
The Aggregate will have a printed weight ticket, in TON’s.

309.05 Basis of Payment
The accepted Quantities Recycled Aggregate on the Schedule of Pay Items will
be paid for at the contract unit price per Ton, complete in place.

Payment will be made under:

Pay Items Pay Unit Symbol
Compacted Aggregate Recycled NO. 53 ... TON
Compacted Aggregate Recycled NO. 73..........ccoviiiiiiiinnnnn. TON
Compacted Aggregate Recycled NO. 2..........coooiiiiiiiine.. TON

The cost of removal of the material, storage, incorporating it into the work, and
necessary incidentals shall be included in the cost of the pay item.

~10 ~
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SECTION 401 - QC/QA HMA PAVEMENT

401.06 Recycled Materials

Recycled materials may consist of reclaimed asphalt pavement, RAP, erreclaimed
asphattshingles RASera-blend-ofbeth. RAP shall be the product resulting from the
cold milling or crushing of an existing HMA pavement. Before entering the plant, RAP
shall be processed so that 100% will pass the 2 in. (50 mm) sieve and-RAS-shal-be
processed so that 100% will pass the 3/8 in. (9.5 mm) sieve. The RAP coarse

140  aggregate shall pass the maximum size sieve for the mixture being produced.

150  Recycled materials may be used as a substitute for a portion of the new materials
required to produce HMA mixtures. The amount of total binder replaced by binder in
the recycled material shall be computed as follows:

Binder Replacement, % = (A X B)i(C X D) x 100%
E
where:

A = RAP, % Binder Content by Mass of RAP
B = RAP, % by Total Mass of Mixture

160 D = RAS, % by Total Mass of Mixture

170 b)y—extraneous—metatic-materials—relained-on-or-above-the No—4

180



The recycled material percentages shall be as specified on the DMF. HMA
mixtures utilizing recycled materials shall be limited to the binder replacement
percentages in the following table:

HMA mixtures utilizing RAP erRAS-era-blend-of RAP and-RAS

Maximum Binder Replacement, %
Base and Intermediate Surface
Mixture Dense Graded Open Graded Dense Graded

Category| 25.0 | 19.0 | 125 | 95 | 25.0 | 19.0 | 95 | 125 | 95 | 4.75
mm | mm | mm|mm|mm| mm/| mm | mm|mm| mm

2 25.0* 25.0* 25:0% 20.0
3 25.0* 25.0* 25:0% 20.0
4 25.0* 25.0* 25:0* 20.0

SECTION 402 - HMA PAVEMENT

402.02 Quality Control
The HMA shall be supplied from a certified HMA plant in accordance with

ITM 583; Certified Hot Mix Asphalt Producer Program. The HMA shall be

10  transported and placed according to a Quality Control Plan, QCP, prepared and
submitted by the Contractor in accordance with ITM 803; Contractor Quality Control
Plans for Hot Mix Asphalt Pavements. The QCP shall be submitted to the Engineer
at least 15 days prior to commencing HMA paving operations.

Type “D” Certification Sheets will not be required and contractor testing of the
asphalt mixtures will not be required. City of Fort Wayne Test Lab shall perform

any necessary testing.

When a safety edge is required for a project, the QCP shall identify the device or
devices in accordance with 409.03(c) to be used for constructing the safety edge.

MATERIALS

20 402.03 Materials
Materials shall be in accordance with the following:

Asphalt Materials
PG BiNder......ccccoeiieiieiiee e 902.01(a)

C0arse AQOregates ........cccoererererereeeeseesie e s 904
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Base Mixtures — Class D or Higher
Intermediate Mixtures — Class C or Higher
Surface Mixtures* — Class B or Higher
FINE AQOregates .......cccevveiereieceeeeieereese et 904
* Surface aggregate requirements are listed in 904.03(d).

Surface aggregate may also include air cooled blast furnace slag, steel furnace
slag, and sandstone for Type B & C mixtures.




Recurring Special Provisions
Division 500 — Concrete Pavement
City of Fort Wayne
Public Works



Table of Contents
501 QC/QA Portland Cement Concrete Pavement, PCCP ..........cccccoveiiiiiic e

502 Portland Cement Concrete Pavement, PCCP ...
502.04 CONCIELE IMIX ClITBIIA . ceeeeeeeeeeeeeeeeeeeeeeeeeee et ee e et et eeee e e e e e e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeennnnees
BO2.05 JOD CONIOI ...ttt e e e e ee e e et e e e e e e e e eeeeeeeeeeeeneeeenennnnees

502.10 Concrete Mixing and TranSPOrtation ...........cccccveveiiieiieenesie e see s se e se e ee e nee e
o102 L O U 1o SRS

502.18 OPening t0 TraffiC.......cueiieiiiie it sre et reenne e

502.20 PAVEMENT SIMOOTNNESS .....cce ettt e e e e e e e ettt e e e e e e e e et eeeeeeeeeaeenens

502.21 PAVEMENT THICKNESS ...coeeeeeeeeeeeeeeeeeeeeeeee et ee e ee e e et eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenennnees
502.22 MethOd OF IMEBASUIEIMENT .....eeeeeeeeeeeeeeeeeeeeeeeeeee et eeeeeee e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeees

502.23 BaSIS OF PAYMENT......cuiitiiiiiiiiieieie ettt ettt
ST I OO o o] [ 1 USSR
503.01 DESCIIPLION ....vevieiieie ettt ettt et e st e et e ent e s aeeteeseesbeebeeneeaneesreenseanaeneans
503.02 IMAEEITAIS ...ttt bbbttt bbb e

503.05 Sealing Cracks and JOINTS..........ccueiiiiiiieecee ettt re e
503.06 Random Crack REMEMIALION ........c.uvviiuiieiiriie ettt saee e

503.07 MethOd OF IMEBASUIEIMENT ....eeeeeeeeeeeeeeeeeeee ettt eeeeeee e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeeeeeeeeereeeees
503.08 BaSIS OF PAYMENT.......uiiiiiiiiiiiieieierie ettt bbbt

504 PCCP FiniShiNg @nd CUFING ......c.coiiiiiiieieiisiesieieie ettt sbe s

504.04 CUFNG ..tttk b bbbttt b e b bt e bt bt bt e bt e se et et e st e b e eb e bt beeneeneenes
505 TESES AN PFOCEAUIES ......ocuveieieie et ee sttt ee e ae e te et e ereesraesteeseesseeneeaneenreeneennes
506 PCCP PACNING ..ottt bbbttt
507 PCCP RESTOFATION ....c.viiiiiiiieitieie ettt bttt ettt et e b e sbeebesneenbe e e enes
508 EQUIPIMENT ...ttt ettt e et e st e e bt e e st e et e e eab e e sbe e e nbe e e te e e reenaaeenrs

508.02 MIXING PIANT.......coiiiiie et e e e b e st e e st e e beesaneenes



DIVISION 500 - CONCRETE PAVEMENT

SECTION 501 - QC/QA PORTLAND CEMENT CONCRETE PAVEMENT, PCCP
ENTIRE SECTION 501 IS NOT USED

SECTION 502 - PORTLAND CEMENT CONCRETE PAVEMENT, PCCP

502.04 Concrete Mix Criteria
60  The fine aggregate shall be at least 35% but not more than 45% of the total weight of
the aggregate in each cubic yard. Proportions will be based upon saturated surface
dry aggregates.

(a) Portland Cement Concrete
The CMD shall produce workable concrete mixtures, with the minimum amount
of water, and having the following properties.

Portland cement CONteNt............ccevveviieriiie e 564 lbs/cu yd
Maximum water/cementitious ratio ............oevvveeeeeeeen... 0.450

70 Ma*rm&m—eement—wdueﬂen—fe%@%l%—%plaeemen%@%

Slump, fFOrmed.......ccocoveiiiieie 2to6in. 4” MAX

Slump, slipformed ... 1.25to 3in.
AT s 5.0% to 8.0%
Minimum flexural strength, third point
loading, with-flyash....................... 550 psi at-28-days or 14 days
Relative Yield ... 0.98 to 1.02
80
Class C concrete in accordance with 702 using Class AP coarse aggregate may
be substituted in PCCP.
Chemical admixtures type A, type B, type C, type D, type E, and type F may be
allowed with prior written approval.
90




(b) High-Early Strength Concrete
The Contractor shall submit, along with the CMDS, all supporting test results for
approval to the DTE prior to placing concrete. Testing shall be conducted by an
American Concrete Institute, ACI, certified concrete field testing technician, grade 1.
The supporting test results shall be signed by the technician and include air content,
slump, relative yield, water cement ratio, and the flexural strengths at 1 day, 2 days,

and 7 days.

100
The CMD shall produce workable concrete mixtures, with the minimum amount
of water, and having the following properties.

Minimum portland cement content (types I, IL or I11) ..564 658 Ibs/cu yd

Maximum water/cementitious ratio (types I or IL) ........ 0.42

Maximum water/cementitious ratio (type Il) ................ 0.45

Slump, fOrmed ... 2to-6ir- 4”MAX

110 Slump, slipformed...........cccooeevriiennie e 1.25to 3in.

AIE CONTENT....etiieeee e 5.0% to 8.0%

Minimum flexural strength, third point loading.........550 psi at-2-days or 14 days

Relative Yield ..o 0.98t01.02

Mid-range water reducer up to 9 oz. per 100 pounds of cement, up to 2% non-
chloride

120
502.05 Job Control
Control of PCCP for air content, slump, or relative yield will be determined on the
basis of tests performed by the Engineer Field Inspector in accordance with 505.
Concrete and necessary labor for sampling shall be furnished as required by the
Engineer Project Manager. Testing will be in accordance with the Frequency
Manual.

The Engineer City of Fort Wayne Representative will notify the Contractor when
test results for air content, slump, or relative yield are outside the requirements of
502.04. Rounding will be in accordance with 109.01(a). The Contractor shall adjust
the mixture such that it is in

130  accordance with 502.04.
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502.09 Placement

Forms shall be staked into place with a minimum of three pins for each 10 ft
section. A pin shall be placed at each side of every joint. Form sections shall be
locked tightly and be free from play or movement in any direction. No excessive
settlement or springing of forms under the finishing machine will be allowed. Forms
shall be cleaned and oiled prior to the placing of concrete. Forms shall be placed to
allow for the pavement to be placed with a Monolithic Curb or an Inverted Crown as
shown in the details.

Forms shall be kept a minimum of 500 ft ahead of concrete placement when
distance allows. Any material displaced during form setting operations shall be
thoroughly compacted. If material under the forms becomes unstable before concrete
is placed, the forms shall be removed, the grade corrected, and the forms reset.

210

CONSTRUCTION REQUIREMENTS

502.10 Concrete Mixing and Transportation

Concrete shall be uniformly mixed when delivered to the job site. Batch tickets
for each load of PCC shall indicate the weight of cement, pozzolan, and aggregates,
volume or weight of water, and the type and volume of admixtures. The weight of the
cement shall be within 1% of the CMDP, the saturated surface dry weight of the
aggregates shall be within 2% of the CMDP, and the volume or weight of water
shall be within 1% of the required amount.

The Engineer—City of Fort Wayne Representative(Agency) may conduct
additional testing to verify uniformity of the mixture. Additional testing will consist of
slump tests taken in accordance with AASHTO T 119 at approximately the 1/4 and
3/4 points of a load. If the slumps differ by more than 1 in. when the average slump is
3in. or less, or by more than 2 in. when the average slump is greater than 3 in., paving
operations may be suspended while the mixing process is jointly reviewed and
problems resolved by the Engineer City of Fort Wayne Representative(Agency) and
the Contractor.

320

502.15 Curing

PCCP shall be cured with an approved white pigmented liquid membrane forming
compound. Alternative methods of curing may be approved by the Engineer City of
Fort Wayne Representative(Agency). Curing shall be in accordance with 504. For
formed PCCP, immediately after the forms are removed, the sides of the PCCP shall be
cured.




502.18 Opening to Traffic

350

360

(@) Construction
Construction vehicles or equipment may be allowed on the PCCP after 10614
days or when the test beams indicate a modulus of rupture of 550 psi or greater. Any
construction vehicle or equipment that may damage the PCCP shall not be used on
the PCCP unless adequate protection is provided. Approved joint cutting saws may
be operated on the PCCP as determined by the Contractor.

(b) Non-Construction
PCCP may be opened to traffic after 14 days or when test beams indicate a

modulus of rupture of 550 psr or greater Pnepteuepemngtetratﬁ%eraeksanddemts

tﬂee|Jcrr|ﬂerﬂnernﬂtsJw|H4c\r—:weac|e|elyL Pavement smoothness shaII be in accordance wrth the

Agency, any pavement smoothness deemed unfit by Agency shall be removed and
replaced at contractors cost.

502.21 Pavement Thickness
Replace section 502.21 with the following:

Pavement thickness may be determined by the agency. If pavement cores are
outside the specification, the contractor shall remove and replace at their cost.

450

502.22 Method of Measurement

PCCP will be measured by the square yard of the thickness specified. The area of
PCCP will be the planned width of the pavement multiplied by the length of the
pavement, or as directed in writing. The width of the pavement will be as shown on
the typical cross section of the plans. The length of the pavement will be measured
parallel to the surface of the pavement along the centerline of the roadway or ramp,
excluding paving exceptions as shown on the plans.




502.23 Basis of Payment

The accepted quantities of PCCP will be paid for at the contract unit price per
460  square yard for the thickness specified, complete in place.

Payment will be made for portland cement content of more than 564 lbs/cu yd
when ordered in writing. Additional payment for the quantity used will be at the net

unit price of portland cement as shown by certified vouchers for the quantity used in
accordance with 109.05.

Payment will be made under:

Pay Item Pay Unit Symbol

490 PCCP, | o SYS
thickness

No additional payment will be made for PCCP which has an average thickness
above that shown on the plans.




500  included-inthe-costof PCCR:

Removal and replacement of PCCP found to be deficient or damaged by freezing
shall be completed with no additional payment.

The cost of coring and refilling of the pavement holes for appeals shall be
included in the cost of PCCP.

Backfilling at the edges of PCCP shall be in accordance with Section 212 —
Stockpiled Selected Materials.

SECTION 503 — PCCP JOINTS

503.01 Description
This work shall consist of the construction of joints in PCC pavements, placing
dowel bar assemblies and-jointsealing-eperations-in-accordance-with-105.03:

MATERIALS
503.02 Materials
10 Materials shall be in accordance with the following:
Chemical Anchor System..........coceovieninnieneneeseiens 901.05
DOWEI BarS.......ccocvvieieienieieise e 910.01(b)10
Epoxy Coated Reinforcing Bars.........c.ccccovovevveninnnnnne 910.01(b)9
JomtFller e 906.01

20 Tie bars shall be epoxy coated (pre-bent) reinforcing bars or uncoated
reinforcing bars if to be field bent.

Bent tie bars shall be deformed billet steel in accordance with 910.01 and ASTM
A 615, grade 40.

The epoxy coating on the bent and straight tie bars shall be protected in
accordance with 703.04.
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220

230

240

CONSTRUCTION REQUIREMENTS

503.05 Sealing Cracks and Joints

Cracks and joints in the PCCP shall be cleaned and sealed in accordance with the
sealant manufacturer’s recommendations. Water blasting shall not be applied under
pressure which may damage the concrete. All cracks and joints shall be sealed prior
to discontinuing work for the winter.

When preformed elastomeric joint seals are used, the material shall be installed in one
continuous piece by means of an approved machine. The seal shall not be stretched more
than 5% while being placed and show no twisting, rollover, folding, cutting, or excess
lubricant-adhesive on the top of the seal. Elastomeric joint seal may be installed in two
separate pieces for phased construction with the splice point occurring at the

highest point of the joint. The splicing method used shall be in accordance with the
seal manufacturer’s recommendations.

503.06 Random Crack Remediation
Random cracks shall be corrected.

(a) Transverse
Random transverse cracks shall be corrected by PCCP replacement. The

replacement shall be full lane width and a minimum of 6 ft in length. Transverse PCCP
removal limits shall be perpendicular to the centerline and shall include the entire
random crack. Load transfer for the replacement PCCP shall be obtained by using
dowel bars and retrofit epoxy coated tie bars. PCCP replacement areas shall have dowel
bars which match contraction joints in any adjacent panels. All remaining panels shall
be a minimum of 6 ft in length.

(b) Longitudinal
Random longitudinal and skewed cracks within 18 in. of a longitudinal joint
shall be routed and sealed. All longitudinal saw cuts in areas of random cracks shall
be sealed with a sealer/healer or a bonding agent in accordance with ASTM C 881,
grade 1. Full Slab or Half Slab

Random longitudinal and skewed cracks outside 18 in. of a longitudinal joint
shall be corrected by PCCP replacement in accordance with 503.06(a).

503.07 Method of Measurement
D-1 contraction joints and terminal joints will be measured by the linear foot as
measured along the centerline of the joint.

Retrofitted tie bars will be measured by the number of units installed.
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SECTION 505 - TESTS AND PROCEDURES

NO CHANGES TO SECTION 505

SECTION 506 — PCCP PATCHING

NO CHANGES TO SECTION 506

SECTION 507 - PCCP RESTORATION

ENTIRE SECTION 507 IS NOT USED

SECTION 508 - EQUIPMENT

508.02 Mixing Plant

(a) Plant Inspection
10 The concrete production equipment shall be capable of producing a uniform
mixture. A plant inspection in accordance with 106.03 will be made by the Engineer
the Agency annually, after a plant is moved, or as deemed necessary.
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DIVISION 600 — INCIDENTAL CONSTRUCTION
SECTION 601 - GUARDRAIL
601.01 Description

This work shall consist of the fabrication, assembly, and installation of
guardrail, guardrail transitions, and guardrail end treatments, in accordance with these
requirements, and as shown on the plans. This work may also consist of the extension
of existing guardrail with new guardrail, the removal of existing guardrail, or
adjusting the height of existing guardrail.

The work for the wood rub rail shall consist of constructing a 2 in. by 12 in.

pressure treated board along the back side of the guardrail posts, in accordance with
Section 911.02.

10 MATERIALS

601.02 Materials
Materials shall be in accordance with the following:

Alternate Material BIOCKOULS............ccovvvviciviiiiieieeeenne 926.03
GUArdrail POSES .....vvviiiiiiiiie e 910.10
Rail Accessories, Fittings, and Hardware ..................... 910.11
Steel Thrie-Beam Rall ..........ccocveiiiiiiiiiiee e 910.09
Steel W-Beam Ralil ........ccoveiiiiiiee e 910.09
20 Timber Posts and BIOCKOULS ............ccccoveviverviiieinenne. 911.02(f)
Treated Lumber...........coooiiiii i, 911.02
Hardware.............oooiiiiiiiiiiiiians 911.02, ASTM A307, and F2329

CONSTRUCTION REQUIREMENTS

601.03 General Requirements

W-beam guardrail shall be installed as shown on the plans with the W-beam rail
90 element splice at the post. MGS W-beam guardrail shall be installed as shown on
the plans with the W-beam rail element splice at midspan. MGS W-beam guardrail

~1~



installed with half or quarter post spacing shall be spliced as shown on the plans.

The nested W-beam guardrail element shall consist of two rail elements, one
set inside the other. The length of nested guardrail placed over a culvert shall not
be spliced.

The wood rub rail shall be the contractor’s responsibility to install a 2 in. by 12
in. pressure treated board flush with the top side of the guardrail posts. The
contractor shall use a galvanized carriage bolt within two inches of top and bottom
of board and one in the center of the board, at each post. The carriage bolt shall be
fastened securely to the posts using a flat washer, lock washer, and nut on the
backside of the guardrail post. The pressure treated board or boards shall be in
accordance with INDOT 911.02 and all galvanized hardware shall be in
accordance with ASTM A307 and F2329.

250

601.13 Method of Measurement

Guardrail, guardrail with rub rail, shop curved guardrail, adjusting guardrail
height, guardrail removal, and resetting guardrail will be measured by the linear
foot along the top of the rail element, complete in place. Nested guardrail will be
measured per each 100 Ift run placed. Modified posts for nested guardrail will be
measured per each, complete in place. MGS structure top-mounted posts will be
measured per each, complete in place. Long span MGS W-beam guardrail will be
measured per each for the type specified and corresponding run length between
outermost CRT posts.

Guardrail transitions, W-beam and MGS W-beam guardrail cable terminal
anchors, and guardrail end treatments will be measured per each, complete in
place. Guardrail buried end treatments type Il will be measured per each. Impact
attenuators and resetting impact attenuators will be measured per each for the type
and width and test level, complete in place. The curved W-beam guardrail
connector system and the curved W-beam guardrail terminal system will be
measured per each for the type specified. Grading at guardrail end treatments, the
reflectorization of guardrail end treatments, and concrete used in anchoring
guardrail end treatments will not be measured for payment.

Wood rub rail installation will be measured by the number of linear feet
installed.



601.14 Basis of Payment
Where existing guardrail height is adjusted, such work will be paid for at the
contract unit price per linear foot. The cost of removal, all necessary storage, new
290 adjustable post brackets, attachment of rail section, and miscellaneous nuts and
bolts as required shall be included in the cost of adjust guardrail height.

Wood rub rail will be paid for at the contract unit price per linear foot,
complete in place.

Payment will be made under:

Pay Item Pay Unit Symbol
Guardrail Connector System, W-Beam, Curved, ... EACH
type
Guardrail End Treatment, e EACH
300 type
Guardrail Height Transition, MGS ..........cccoceviiiinienic e, EACH
Guardrail Height Transition, VH, __ ft ___in. Spacing ...... EACH
Guardrail TranSItion, oo EACH
type
Guardrail Transition, MGS, .. EACH
type
Guardrail, Adjust HEIght ..o LFT
Guardrail, MGSW-Beam, _ ft __ in. Spacing .................. LFT
Guardrail, MGS W-Beam, Cable Terminal Anchor ....................
EACH
310 Guardrail, MGS W-Beam, Double Faced,

ft IN. SPACING .eovveevieiieeie e LFT
Guardrail, MGS W-Beam, Shop Curved,

ft IN. SPACING .oovviiiieiieie s LFT
Guardrail, MGS, Long Span, e EACH

Type
Guardrail, MGS, Structure Top-Mounted POStS ............ccccv..... EACH
Guardrail, REMOVE ......cooviieeeeeeeee ettt e e LFT
GUArArail, RESEL ...ttt ettt e e e e e e e LFT
Guardrail, Terminal System, W-Beam Curved, ... EACH
320 type

Guardrail, Thrie-Beam ......ccceevvvviiiiiiiiiiie e LFT
Guardrail, Thrie-Beam, Double Faced ...........ccccovvevivvvvieeeennnnn. LFT
Guardrail, W-Beam, __ ft __ in. Spacing .........ccceeevrvrnens LFT
Guardrail, W-Beam, Cable Terminal Anchor ...........ccccecvvvvene... EACH

~3~



330

340

350

360

Guardrail, W-Beam, Double Faced,

ft ([T o= Tod [ o LFT
Guardrail, W-Beam, NESEEA ........cccvveeeeeeeeeeeeeeeeeee e EACH
Guardrail, W-Beam, Shop Curved,

ft IN. SPACING ..ovveveeiecie e LFT

Guardrail, WR=-BEAM ........coviieeeeeeeeee ettt e e sreee e LFT
Impact Attenuator, Lt ————— EACH
type-width test level
Impact Attenuator, Reset, e ——— EACH
type-width test level

Modified Posts, Nested Guardrail ...........ccccevvveviviiiviieiiniiennnn EACH
Wood Rub Rail (2”x12” Attached to Guardrail Posts) ............ LFT

For W-beam guardrail, the substitution of 6 ft posts for 7 ft posts where
conditions will not allow the use of the longer post will be at the same contract unit
price of the longer post.

The substitution of W 6 x 8.5 for W 6 x 9 steel posts, in MGS W-beam
guardrail, will be at the same contract unit price for heavier post.

The cost of resetting guardrail shall include the removal, necessary storage,
resetting and replacement of damaged or missing parts and new posts as required.

The cost of reflectorization of impact attenuators and guardrail end treatments
shall be included in the respective pay items.

The cost of all grading required for the guardrail buried end treatment shall be
included in the cost of guardrail end treatment, type II.

The cost of earthwork, grading, and transition panel if required, and PCC pad
shall be included in the cost of impact attenuator.

The cost of excavation, concrete footings, reinforcement, and structural steel
tubing required for modified posts, nested guardrail, shall be included in the cost of
the pay item.

The cost of all materials, including replacing damaged or missing parts, labor,
and necessary incidentals required to reset impact attenuators, will be included in
the cost of impact attenuator, reset.

Where guardrail transition type TGB is used with bridge railing type TR, the
cost of eliminating the thrie-beam terminal connector and driving the posts to the
height above ground shown on the plans shall be included in the cost of the
guardrail
transition.



The cost of all labor, materials, equipment, and all incidental work shall be
included in the cost of the wood rub rail.

601.15 Guardrail End Treatment, OS Reset

Description
This work shall consist of removing, storing, and reinstalling existing
guardrail end treatments in accordance with 105.03.

Materials
Materials shall be in accordance with 601.02.

Construction Requirements

This work shall consist of the removal of existing guardrail end treatments,
and if necessary, storing it, and then re-erecting it where shown on the plans or as
directed.

Resetting of guardrail end treatments shall be supervised or performed at all
times by an installed trained and certified by the unit’s manufacturer and shall be in
accordance with the manufacturer’s recommendations. The installer shall be
included on the Department’s list of Qualified Guardrail End Treatment and Impact
Attenuator Installers prior to the start of work.

Method of Measurement
Resetting guardrail end treatments will be measured per each for the type
specified, complete in place.

Grading at guardrail end treatments and concrete used in anchoring guardrail
end treatments will not be measured for payment.

Basis of Payment

The accepted quantities for resetting guardrail end treatments will be paid for
at the contract unit price per each assembly, complete in place.

Payment will be made under:

Pay Item Pay Unit Symbol

Guardrail End Treatment, OS ReSet .....ccoovvvvvveeeeieeeeene, EACH

~5~



The cost of resetting guardrail end treatments shall include the removal,
necessary storage, resetting and replacement of damaged or missing parts and new
posts as required.

SECTION 604 — SIDEWALKS, CURB RAMPS, STEPS, AND HANDRAILS

MATERIALS

604.02 Materials
10 Materials shall be in accordance with the following:

Coarse Aggregate, Class D or Higher, Size No. 53 .. 904

Concrete, ClasS A ...t 702
Detectable Warning Surfaces..........cc.ccooeveneninnann. 905.05

J0INE FIEr oo e R e 906.01
Joint Sealing Materials..........c.ccccovvverviieniniineni e, 906.02
Reinforcing Bars.........cccoovvvevviie s 910.01
SIICA SAN ..o ASTM C 778
20
Hand railing shall be aluminum pipe in accordance with ASTM B 221, alloy
6063, temper T52 or galvanized steel pipe in accordance with ASTM A 53, grade B,
all as specified.
The detectable warning surface in concrete curb ramps shall be selected from the
Department’s City’s list of approved Detectable Warning Surfaces in accordance
with 905.05.
30
40



50

CONSTRUCTION REQUIREMENTS
604.03 Portland Cement Concrete Sidewalks, Curbface Sidewalks and Curb Ramps

(a) General Requirements

The location of curb ramps shall take precedence over the location of drainage
structures and signal, utility, or light poles, unless those items have existed before the
ramp locations have been proposed. Drainage structures and poles shall not be located
within the limits of the curb ramp, if at all possible, exclusive of flared sides. Poles
located within a sidewalk shall not reduce the clear width to less than 4.0 ft. Crosswalk

markings shall be located such that the curb ramps and curb ramp clear spaces are

contained within the markings unless otherwise specified. The flared sides need not
fall within the crosswalk lines. The normal gutter flow line shall be maintained
throughout the curb ramp area, and appropriate drainage structures shall be used, as
needed, to intercept the flow prior to the curb ramp area. Positive drainage shall also
be provided to carry water away from the intersection of the curb ramp and the gutter

line.

70 (b) Excavation
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Excavation shall be made to the required depth and to a width that will enable the
installation and bracing of the forms. The foundation shall be shaped and compacted to a
firm even surface in accordance with the section shown on the plans. All soft and
yielding material shall be removed and replaced with acceptable material. Two (2)
inches of bed course material shall be placed as a leveling course before the concrete is

poured.

(c) Finishing

Ievel and stralghtedge shaII be Ia|d paraIIeI and perpendlcular to the grade or running

slope at intervals of no more than 2 ft on curb ramps and 10 ft along sidewalks. All high
spots shall be removed and depressions filled with fresh concrete and then leveled.
Checking and leveling shall continue until the surface has the required grade, running

slope and cross slope and is free of voids.

The surface shall be finished with an approved woeden float. No plastering of
the surface will be allowed. The final surface shall be free from porous spots caused

by the
transverse to the running slope as shown on the plans.
All exposed edges shall be finished with a 1/4 in. radius.

(f) Joints

Immediately after striking off, the grade, running slopes and cross slopes shall be
checked by an approved method either using a mechanical four (4) foot level, or a four
(4) foot IeveI and stralghtedge that completely spans the surface. Q—ﬁ—level—and—a—leng
e. The

disturbance of coarse aggregate particles. Curb ramp surfaces shall be coarse broomed



110

The type and location of joints and the size of preformed joint filler shall be as
shown on the plans.

All concrete joints shall be finished with a 1/4 in. radius.

Preformed 1/2 in. joint filler shall be placed around all appurtenances, such as
manholes and utility poles which extend into and through the sidewalk, and between the
sidewalk and any fixed structure, such as a building or bridge. The preformed joint filler
shall extend for the full depth of the sidewalk or curb ramp, and shall be flush with the
surface of the adjacent concrete. Flexible joint filler can be used around manholes, poles,
water valve boxes, and along walls in order to get a better seal between the concrete and
those items.

(g) Detectable Warning Surfaces

170
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604.05 Reconstructed PCC Sidewalk, Curbface Sidewalk and Curb Ramp

Where existing concrete sidewalk or curbface sidewalk is to be reconstructed, all
disintegrated concrete, brick, stone, or other material shall be completely removed
and replaced with new concrete sidewalk in accordance with 604.03.

Such sidewalk or curbface sidewalk shall be constructed to a minimum depth of
4 in. unless another depth is designated, and to the width of the adjoining walk, or to
a width of no less than 48 in. from the back face of curb, or to such other width as
directed.

The removal of concrete sidewalk or curbface sidewalk shall be to uniform lines
as directed. The sidewalk or curbface sidewalk to be removed shall be cut in a
straight line with an approved power driven concrete saw. The sawing shall be such
that the portion of sidewalk to remain in place shall not be damaged. All portions
which are damaged or removed back of the established line shall be replaced.

Unless otherwise directed, sidewalk or curbface sidewalk which must be
removed shall be removed between tool marks or joints. At locations where the
sidewalk and curb are adjacent and the curb is deteriorated, the curb shall also be
replaced as-directed- if noted on the plans or if directed by the Project Manager.
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The new sidewalk or curbface sidewalk shall have a joint pattern similar to the
surrounding sidewalk. Sidewalk or curbface sidewalk placed at drives shall be 6 in.
thick, or the same depth of the existing drive, whichever is greater.

Where existing curb ramp is to be reconstructed for placement of detectable
warning surfaces, all concrete, brick, stone, or other material shall be completely
removed and replaced in accordance with 604.03.

604.06 Re-Laid Sidewalk
NOT USED BY CITY OF FORT WAYNE

(@)

(b)
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604.07 HMA Sidewalk and Tr